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Bangladesh has assumed an Important position in the arena of global gec-politico-economy. Strategically, it
often draws an attention for its ever increasing upward and new trend of illicit trade and fransaction of
smuggled goods. In recent times, a high volume of cases of smuggled goods detected by various law
enforcement agencies including the Customs Intelligence emphasize the fragile nature of its location and the
comfort of those smugglers using it as an important route for such illicit trafficking. This report will try to
highlight major trends of illicit drug trafficking and smuggling attempts.

At a Glance

West: West Bengal

tand Border Merth: West Bengal, Assam.
Meghalaya
East: Assam, Tripusa, Mizoram
Length: 4156 km

West Bengal: 2263 km

Length of Aszam; 754 km
Border with india Meghalays: 436 km
| Tripura: 874 km
| Mizoram: 320 km

South: The fay of Bergal
Ezst-South: Myanmar
Coastal area 31440 kmi)

B0 Yabha: Frem Myanmar

-\-,.l. Wl Ll v
Ch & YK '} ; Smuggling All Dther drugi: From indis
(Phensydil, Cannabis, Heroin,
BANGLADESH Injection, cthers Liquid or

0 v ko fablet & narcotics
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' Bangladesh has a frontier of about 4500 kilometers with India and Myanmar.
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Bangladesh has a frontier of about 4500 kilometers with India and Myanmar. The Bay of Bengal is lying to
the south. The country is situated in south-southeast region of Asia. The geographical location of Bangiadesh
is suitable to be used as a transit paint by the international drug traffickers for onward dispatch mainly to
Europe, USA and Far Eastern countries. Bangladesh is not far from the “Golden Triangle” in the east and the
"Golden Crescent in the west. From the available sources and intelligence analysis it has been ascerlained
that the intemational drug traffickers are using the ports (both sea and air) and its huge frontiers for
transportation of drugs to different destinations beyond the borders.

The Route

Bangladesh is a transit country for illegal drugs produced in neighboring countries, According to the Annual
Report, 2007, by the International Narcotics Control Board (INCB), Bangladesh has become the main transit
point for trafficking of heroin to Europe from Southeast Asia. The report noted that the porous borders
between Bangladesh and India facilitate payment to the cross-border trafficking of narcotics. There are
mainly three routes used for trafficking of heroin and other drugs into Bangladesh: by courier from Pakistan,
by commercial vehicle or train from India, and by sea (Bay of Bengal) or by read from Myanmar. The river,
road, rall, and air are simultaneously used in such routes along with different vehicles. According to a study
by Bangladesh Narcotics Control Department, the routes used for trafficking of drugs are as follows:

Golden Triangle (Route 1) > Bangkok-Singapore-Hong Keng=Japan> Pacific route (Air and Sea) > USA
Canada-Australia.

Golden Triangle (Route-2) | > Bay of Bengal-Bangladesh-india-Pakistan > Middle East > South and
South- Eastern Europe > Western Europe> USA>Canada, (Air, Sea and Land)

Golden Triangle (Route-3) | > Bay of Bengal>India»Srl Lanka > Middle East-Africa > USA>Canada (Air and 5&&}_

Golden Crescent (Route-1) > Pakistan>India>Middie East>Mediterranean Region > Europe> USA >
Canada. (Air, Sea and Land).

Golden Crescent (Route-2) = Pakistan>Middle East>Africa>Europe-USA-Canada,
India>Bangladesh>Middle East>Indian Ocean>Europe-USA-Canada.
South America=USA>Canada>Europe (Air-Sea-Land),
Central America>USA>Canada>Europe (Air-Sea-Land).

From the table, it is evident that the ultimate destinations for drugs are the European Countries. Canada,
Japan and Australia through different routes. Bangladesh is used as a bridge for these routes.



The vast forests and terrain areas of hill tracts of Bangladesh are helpful for the traffickers who can hide their
activities and operate the trafficking of smuagled goods using different routes. Very often, they use the fishing
trawlers (engine operated boats) of Bangladesh, Myanmar and Thai origin for such trafficking. It is reported thal
heroin produced in North Myanmar, Laos, Thalland and India is generally trafficked to final destinations e.g. USA,
Canada, Europe, Japan and Australia, mainly through Kalkata, Madras and Mumbai routes of India and through
Thalland and Rangoon. Bangladesh becomes a safe and allemnative roule whan those routes become tightened
and risky for their illicit operation.

Along with trafficking for foreign destinations, Bangladesh has also become the market of some drugs. Amang
them, Phensydyl (codeine based cough syrup), Yaba, Marjuana, Heroin and other Hems are in the list. The
porous borders with India on three sides and with Myanmar to the northeast have made the trafficking easy and
avaliable to local retailers and consumers. Recently, it has been noted the number of drug usars is increasing with
the spread from urban areas to rural areas. Mos! freguently used drugs are phensidyl, cannabis and heroin,

It is reported that on the other side of the Indian borders, there are many factories/industries of manufacturing
codeine based narcotics and their products are being Irafficked into Bangladesh. Since the demand has increased
for those drugs, the complete check on such ftrafficking has become & challenge for the law enforcement
agencies, particularly those working in the border areas.

Of particularly importance to note is that phensidy! liquid (bottled form) is often trafficked into Bangladesh by bus,
truck or other public vehicles concealed in luggage through the border areas. Those drugs are also smuggled into
by ships, fishing trawiers and by airways. Since heroin has become costly, the drug users are increasingly
switching to other modes of drugs such as phensidyl, cannabis and yaba. However, for drugs such as heroin and
cocaine, Bangladesh has been used as a ‘ransit country’ through airporis of Dhaka, Chittagong and the seaport
of Chittagong as exit-points o connec! with another route for the destinations.

As stated. to the international drug smugglers, Bangladesh is a destination and a source and a transit country at
the same time. For the smuggling yaba, phensidyl, cannabis, liquor, Bangladesh is a destination country. For
heroin and others psychatropic substance or precursor chemicals, Bangladesh is chiefly a transit country. Up untill
now, many such consignments of drug have been seized in South America, Canada, Africa, Australia and Japan
which were seni from Bangladesh through [ocal or forelgn courier services or using the air or sea routes,

iFure Cases by
e

The Narcotics Control Depariment is the main body of enforcing laws
relating to drug trafficking. Bangladesh Customs has been empowered
under the Narcofics Control Act 1990 to seize goods under any violation
of the said act. The Customs Act 1869 is also the source of Iheir authority
When seized, both acts are relevant during selzures and arrest by
customs officials: The following are some of the Important cases by
Customs Intelligence in that regard.
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Poppy se:ed, a contraband ftem In Bangladesh's Import Policy Order, was =%
imported on 2 October 2010 with a false declaration of Rice. The quantity
of the goods was about 24,000 kg:




Acting on a secret tip-off, a team of Custams Intelligence seized nearly 80 kg of Ephedrine, a precursor
chemieal for illicit manufacture of narcotics drugs and psychotropic substances. This is the biggest haul
in the history of Bangladesh for such item, The goods were concealed within an export consignment of
479 pairs of Denim trousers that were awaiting to board on a Bangladesh Airlines flight BGOB6 destined
for Kuala Lumpur, Malaysia. The consignment was detained at Hazrat Shahjalal International Airport
(HSIA), Dhaka on 1B August, 2010,

Customs Intelligence officials arrested an Indian citizen with around 20 kilograms of heroin from HSIA,
Dhakaon 4 May 2010.

23,680 bottles of alcohol were seized by Customs Intelligence on 9 September 2012. The items were
concealed in a container brought under the diplomatic immunities.

Major Seizures by All Agencies: 2009-2013

For the prevention of drug trafficking, other agencies are also empowered to enforce narcotics control faws.
These agencies are Narcotics Control Depariment, Bangladesh Police, Border Guard Bangladesh (BGB),
Bangladesh Coast Guard and Rapid Action Battalion (RAB). They operate within their jurisdiction areas
individually, Sometimes, inter-agency coerdination meeting Is held to conduct joint operation. The
nation-wide anti-smuggling task force is in operation throughout the country to stop the smuggling of goods
including drugs.




Statistics on the Seizure of Drugs by all Agencies in Bangladesh

Name of Drugs 2008 2010 2011 2012 2013
Popy Plant 1450210 3 : - Z
Cocaine (In ka) - . - - 11825
Diplum (I kg} 11.69 a.o7 484 13.00
Herain (in kg) 159,783 188186 107488 124.62 1237285
Codaine Preparation (Bottls) 1117354 961260 932874 1281078 987078
Codaina (Loose)( Ltr | 2055.300 4115185 aP2E 2613 B57.55
Cannabis (in Kg) 37955 581 48749.357 54244 38702 34997543
Cannabis Plant 9 1780 742 485 666
Injecting Drug-(Ampouts) ga4g8 69158 118890 157955 80481
ATS (Yaba) (Tab) 129844 812716 1360186 1951392 2821528
Tota! No. of Cases 27481 29662 37245 43717 | 40250
Totsl Number of Accused 34315 37508 47308 54100 47531

source-Department of Narcotics Control
coww.dnc.govibd

The Government of Bangladesh has taken three pronged steps on reduction of supply. demand and harm of
the affected people. The law enforcement agericies are especially alert In both supply and demand reduction.
The other agencies are engaged in treating those who are already addicted to drugs.
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The smugaling of gold has increased alarmingly while the international crime syndicates are using
Bangladesh as a major transit route using the international flights in and out of the country, The customs
gfficials seized about 254 kilogram of gold (mastly in bricks, bars and biscuiis) at Hazrat Shahjalal
international Airport, Dhaka (HSIA) and Shah Amanat International Airport in Chittagong during the last eight
months, indicating the rising trends of this precious metal.

Major gold seizures by Bangladesh Customs
About 124 kilogram gold bars were seized from a Biman Bangladesh . Year  Gold (Grams) (Grams)
Airiines aircraft BG-702 on 24th July 2013 at HSIA, Dhaka. This was o) P

the bigges! gold haul concealed in a luggage compartment of the

fight. On 30th August 2013 the officials of Customs Intelligence 2210 4382.60
seized 18.076 kilograms from an airbus of United Airways in Dhaka. 2011 11040.64
About 24 5 kilogram and 1.4 kilogram of gold were recovered on 10 2012 16654.04
and 25 June 2013 respectively at the same airport, Not only that, on 2013 431735.06
24 June 2013, 2.131 kilograms were seized from a passenger by Total -

Customs intelligence at HSIA.

On 4 December 2013 another 12 kilograms of gold were recovered from the cargo terminal of HSIA
concealed in electronic goods, Just within last eight months, these gold smuggling cases were detected and
seized by Bangladesh Customs only. These seizures of gold are quite high compared to the cases detected
by customs and other agencies in the last five years, The table may provide a glimpse of this trend.

On-9/10/201 3, Customs Intelligence’seized 51,.97,000 Saudi Riyal =t HYIA



Along with gold, Bangladesh saw a similar upward trend of currency smuggiing in recent times. In some of
the operations, Customs Intelligence seized some important consignments of currency that caught of
different level attention, On 9 Octaber 2013, Customs Intelligence seized an amount of 51,397,000 Saudi Riyal
at HSIA. The value of those currencies was about BDT. 106 million. This is considered as the largest haul in
currency cases, breaking all records of last fifteen years. In the last five years, a lotal of foreign currencies of
about TK. 300 million has been seized.

Customs Intelligence is much more alert than previous days and is probing individual cases to identify the
roots and reasons behind this trend. It seems from the preliminary investigation that the money has been
smuggled for funding illicit trafficking of goods. Since financing illegal trade is not possible through legal
means because of intense monitoring by law enforcement agencies, foreign currencies are being trafficked in
or out of the country. There might be other reasons behind currency smuggling. In one occasion,
Bangladesh Customs intercepied a Pakistani national with Indian currency. Later, it proved those cumrencies
were fake and were intended to smuggle in the Indian territory through Bangladesh:

We believe there is a link betwsen smuggling of currencies and the crimes arising out of trafficking of illegal
frade which has transnational implications. These crimes inciude not only smuggling of goods including
drugs, but also arms and human (both child and woman). This may also be used for terrorist financing in
some countries of Asia and beyond. Bangladesh Customs has given priority to this anti-smuggling activity. In
this regard, the Government has taken appropriate steps to modernize the law enforcement agencies and
strengthen the capacity building mainly through automation and training.




4. Smuggling of Widdiife

Bangladesh Customs Intelligence and Investigation officials seized
around 1,000 birds, mostly protected species, from a Pakistani
national at HSIA in the capital on 2 July 2010. The smuggler,
Ahmed Shaikh Wahid, 29, was handed over to Police for further
Investigation for trial. He was trying to smuggle the birds in four
cages packed in cartons to Pakistan from Bangladesh, This was a
violation of the local laws and the CITES Convention to which
Bangladesh is a signatary.

Starred live tortoises seized

Customs Intelligence officials seized 480 rare starred torloises
(Geochelon elegans) from a Malaysia-bound Indian Citizen at HSIA,
Dhaka, on 23 May 2010. A species native to South India, starred
tortoise, is much-coveted in pet trade across the world. They were

intended to be used for decorative purposes. The case was [ X

unearthed from a consignment concealed in the baggage of Nagoor B

Meeran, a 42-year-old South Indian national. Again this was a asy

vialation of the iaw-of the land and CITES Canvention




In addition to the smuggiing of Illicit frade, commercial frauds are the-major concern for Bangladesh Customs.
These take place mainly with the intention of evading payment of duties and taxes or fo avold regulatory
provisions. Most of the fraudulent cases are related to valuation, descniption, quality, quantity and
classifications. In many cases importers or exporters submit false invoices prepared by them showing far less
value than what was actually transacted, show less In weight, false documentation and faise description of the
goods. These happen mostly with chemicals, uncommon and expensive commodities which atiract high rate
of duties, In such cases, rigorous examination/laboratory tests are mandatory for detection of such frauds.
Customs, in absence of modem equipments. labs and mechanism. has had ta examine and assess in
traditional method. However, with the introduction of automated system, the trend is expected lo be reduced
significantly with a risk-based examination, In that regard, it is important to note that Bangladesh Customs has
aiready installed multiple container scanners in order to combat such menace ncluding the trafficking of illicit
goods.

Customs Intelligence and Investigation Directorate Is engaged in anti-smuggling activities throughout the
couniry. As part of their operation, there are so many significant and meritorious cases of smuggling detected
by its officers as stated above.

For better coordination of anti-smuggling activities, Bangladesh customs maintains liaison with other law
enforcement agencies particularly in the areas outside the customs stations. Considering the reality, the
Government has empowered different agencies like BGB, Police, Navy, Army and Bangladesh Coast Guards
ta discharge anti-smuggling duties within their own fields and jurisdiction. In this respect some anti-smuggling
task forces have been formed at different administrative levels to effect a belter cutcome through effective
cooperation and coordination among different agencies throughout the country. The formation of task force is
as follows:

_A) National Task Force (NTF) at National Level
| (B) Central Task Force (CTF) at National Level

| (€) Regional Task Force (RTF) at Divisional Level |
: (D) District Task Force (DTF) at District Level




#

National Board of Revenue, which operates under the Ministry of Finance, heads the central task
force and mainly by supervising the ant-smuggling functions among the local and regional
commissioners and director generals of customs. The Customs Intelligence is acting as the
Member Secretary of this task force and coordinates the reports on raids, seizures and arresis.

Thus, we see Bangladesh is being used as a source, transit and target couniry for illicit trade. Recently, the
trend of such smuggled goods has increased significantly as evident in the detection of cases particularly
with regard to foreign currencies and gold. Bangladesh Customs has been deeply concerned and has
affirmed its commitment to stop this trend. With limited resources, manpower and logistics support, Customs
Intelligence is working round the clock for greater interest in order to protect its national interests and
security. In near fulure, with technical assistance and collaboration from the World Customs Organization,
and RILO, Bangladesh Customs is expected fo face the challenges ahead particularly in areas of combating
crimes related 1o smuggling of llicit goods which not only affect the national interests but aiso the
transnational security. We would like to state our firm commitment to ensure that security and seek active
cooperation from other agencies and international community.

Moinul Khan {s Director General of Customs Intelligence and Investigation Dirsctorate: This paper was presented at the 257
NCPs Conference of RILO AP held in Da Nang, Vietnam, on 17-19 December 2013.
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L Bridge across borders

RILO Reports: Reflecting Bangladesh to the WCO

Shagufta Mahjabin

In the array of a world which is constantly changing, customs administrations are faced with the challenges of
newer dynamics in trade and economies with increased demands on providing higher efficiencies, absolute
professionalism, legitimate trade facilitations as well as ensuring the security concerns and effective risk
management comprising the socio-politic and territorial realities. Competencies here are measured and
recognized by the role played in promoting legitimate trade ensuring the broader mandate of unearthing economic
offenses and outright smuggling. Customs Intelligence and Investigation Directorate is entrusted with the onerous
job of protecting Bangladesh's economic frontiers. Without disrupting legal trade, Customs Intelligence and
Investigation Directorate is providing a gridlock eternal vigilance beating the activities of tax evasion, commercial
fraudulent, illicit trade and traffic of counterfeit goods, narcotics, precursor chemicals and endangered species.

All over the globe a greater degree of sophistication has been added to the ingenious methods applied by talented
economic offenders and criminals. Followed by a continuous change in modus-operandi, they are now well
equipped with deep rooted big stick technologies and discerning strategies. Thus information and intelligence
exchange has been given abreast priority by the World Customs Organization (WCQ) which is the steward
organization of international customs standards and the central forum for co-operation and dialogue on worldwide
customs matters. As its enforcement strategy, the WCO has developed a global network mechanism through
setting up Regional Intelligence Liaison Offices (RILO).

Each RILO are the regional centers for collecting and analyzing data, as well as disseminating information on
trends, modi operandi, routes and significant cases of fraud. They employ Customs officers coming from different
countries in a region. The RILO network currently covers all six regions of WCO and consists of offices in the 11
countries, RILO act as a regional data collector and analyst, making them the center of information flow which is
organized around three essential and complementary components, these are :

= National Contact Point (NCP) at the national customs administrative level.
= Regional Intelligence Liaison Offices (RILO) at the regional level
= WCO Secretariat at the international level

The aim of this mechanism is to enhance the effectiveness of global information and intelligence exchange and to
strengthen cooperation between all customs services tasked with combating transnational crime. The RILO
mechanism is supported by the Customs Enforcement Network (CEN), a global data and information-gathering,
analysis and communication system for intelligence purpose centrally managed by the WCO Secretariat.




Custams Infelligence and Investigation Directorate Is associated directly lo the WCO through the mechanisms of
RILO. The Director General is the NCP of Bangladesh who reports to the RILO- Asia and the Pacific (AP). The
NCP sends monthly summary of seizure reports on cases of illicit narcotic substances (i.e., Methamphetamine,
Cannabis, Cocaine. Heroin, Phensidyl, Opium), intoxicating drugs, precursor chemicals, smuggled gold, precious
metals and fobacco, counterfeit goods and currency notes, IPR violations, smuggled statue and sculptures made
of precious stones, illegal wild life trade (CITES) and various commodities detected and seized by the different
law enforcement and anti-smuggling agencies of Bangladesh including those of the Customs Intelligence and
Investigation Directorate’s, The NCP is also responsible for analyzing information collected at the national levet to
ideniify new or unusual smuggling methods, consistent pattems, smuggling trends, etc. and to enler the resulls
it the CEN which produces necessary alerts to the RILO.

The RILO-AF publishes data reports and special reperis coliected from around the world on their issue
periodicals, ad hoc analysis, bulletins and annual reports. RILO prepares and circulates aleris; intelligence profiles
and regional lactical strategy analysis gathered from the CEN. Intelligence provided by RILO help fo define risk
indicators including the identification of smuggling trends, routings, means of transportation, and means of
concealment etc, Il also organizes and support regional intelligence based operations. These Joint operations
have led lo thousands of seizures and dozens of arrests in couniries. Customs Intelligence and Investigation
Directorate has participated in these joint operations through employing its officials in key spots, It circulates alerts
and intelligence provided by RILO to keep itself updated to the identification of giobal smuggling trends and to
formulate the enforcement sirategy to tackle these aclivities,

RILD facilitate mutual assistance and cooperation with other enforcement agencies, promote and maintain
ragional cooperation between Customs and other law enforcement agencies and organizations. Providing
technical and other assistance to NCPs is another major area of concern. As the focal reporting agency, the NCP
from Bangladesh has participated as a delegate from Bangladesh af the 25th administrative Meetings for the
NCPs of the RILC AP with detail smuggling trend analysis, success stories and area of chalienges for Bangladesh
in the forum of RILO,

Following are some of the major seizure cases provided fo the RILO-AP

1. Tobaceo

Huge quantity of Cigarettes seized at Hazrat Shahjalal International Airport

Officials of Customs Intelligenice and Investigation Directorate busted a mega stash of 5300 cartons cigareties of
various brands at the Airfreight unit of Hazrat Shahjalal International Airport on 25 February 2014. Having prior
alerts about 13 consignments, the officials did the inventory and detected the cigarettes which were brought in
violation of the Import Palicy Order of Bangladesh. Value of the seizure is almost BBT 10 millior:

Cigarette seized from passenger's luggage at Hazrat Shahjalal International Airport

Contraband cigarettes worth BOT 1.10 million recovered at Shahjalal International Airport on 18th September
2013, Officials of Customs Intelligence and Investigation Directorate allegedly challenged two passengers namely
tsmail Muhammad and Muhammad Syed Ghulam upon their suspicious movements and took them to
interrogation. A tota! number of 580 carions of Esse Black and Benson & Hedges brand cigarsties were
recovered from their luggage. Those cigerries were brought in violation of the Impert Policy Order of Bangladesh.



2. Currency

20 million Indian Rupees seized at Shah Amanat International Airport, Chittagong.

In an operation, Customs Intelligence and Investigation Directorate seized huge
amount of Indian currency notes with a face value of Rs. 20 million from a
passengers luggage who hailed from Oman at the Hazrat Shahjalal International
Airport on 16 December 2013. Officials intercepted the passenger as he passed
through the green channel. The accused, identified as Astafizur Rahman was
handed to the police. The Directorate assumed the notes to be counterfeit and
had send samples for further verification.

10 million Indian currency notes seized at Hazrat Shahjalal International Airport

Officials of Customs Intelligence and Investigation Directorate seized huge quantity
of Indian currency notes with a face value of Rs. 10 million The officials intercepted
a passenger called Md. Nannu Sarder on his suspicious movements and found the
rupees concealed in his luggage although he managed to escape the security.
Nannu arrived at Hazrat Shahjalal International Airport from Karachi through Dubai
on 22 January 2014 by flight no. EK582. The currency notes assumed to be fake
were sent for further examination.

3. Gold

48 Kg Gold Seized at Shah Amanat International Airport, Chittagong

Officials of Customs Intelligence and Investigation Directorate foiled an attempt
to smuggle 48kg gold at the Shah Amanat International Airport from Dubai
F2-589 flight. Acting on a secret tip-off, officials of the Directorate and Customs
House, Chittagong rummaged the aircraft and found 420 pieces of gold bar
worth BDT 210 million under a passenger seat. The seizure assumes
significance as it comes in the wake of a series of such seizures made from
international flights.




Gold concealed within projection machines seized at Airfreight unit of Hazrat Shahjalal International Airport

Who could have ever imagined that those innocent looking
projector machines had precious gold bars and ornaments
concealed inside their battery chambers? The modus
operandi surprised the officials of Customs Intelligence and
Investigation Directorate. 11.99 kg gold worth BDT 60
million was meritoriously recovered from projectors imported
under the airway bill no. 061877703323 by flight no SQ 446
at the airfreight unit of Hazrat Shahzalal International Airport
on 4 December 2013.

These are some of the few reports among the major
seizures sent to the RILO AP. As for the last one decade
Customs Intelligence and Investigation Directorate is
regularly reporting monthly seizure cases to the RILO AP.
On many occasions, some of these report cases became
the top reports among the members worldwide. This has
two opposite impression, one that reflects the perennial battle and chase of an agile organization against commercial
frauds and smuggling which should result in reduced number of seizure reporting. As a motivated and restless
intelligence organization there will always be challenges for Customs and Intelligence and Investigation Directorate.
Association with the WCO Regional Intelligence Liaison Office for Asia and The Pacific (RILO AP) may endeavor to
keep this tenacity high and be responsive and forever alert to the emerging frends of economic fraudulent thus
breaking the concomitant links of drug trafficking, terrorism and other trans-border crimes.

Shagufta Mahjabin
Assistant Director
Customs Intelligence and Investigation Directorate
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Bangladesh customs officials.

Arrund 520 kilograms of gold was sek
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40 gold bars ecoveeﬂ at
Shahjalal airport

STAFF CORRESPONDENT

Customs intelligence officials seized 40 gold bars,
weighing 4.6kg worth Tk 2.10 crore, at the capital's
Hazrat Shahjalal International Airport yesterday.
The bars were found abandoned inside a toi
belt no-5 of Customs Hall around 11:45am. said
Moinul Khan, directot general of customs intelligence- 1 .
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@215E-5 Smuggling under Constant cost conditions

p,C
d=demand for smuggled product
/Ruling price
P Equilibrium
E r
Pe Marginal=Average cost is constant
Q Qg q
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@fa-2 Smuggling under Constant cost conditions

p.C
d=demand for smuggled product
Equilibrium after enforcement

Equilibrium before enforcement

Ce \ // Marginal=Average cost with seizure

Marginal=Average cost with no seizure

g
Qc Q- Quantity smuggled before enforcement
Q= Quantity smuggled after enforcement
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Impact of Enforcement on the Level of Smuggling

A D
Level of Enforcement Level of Smuggling
Eal : L,
E1 / l
- § E
Price disparity g;ﬂ;;hng Price disparity g Em1 Trader's.margin
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Costof - ; s
Cq C2 Smuggling My my e
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The protection of Intellectual Property Rights (IPR) is a key driver for growth in areas such as resea
innovation and employment. Effective PR enforcement is also essential for health and safety as cer
counterfeited products (such as foodstuffs, body-care articles and children's toys) can pose a serious threz
consumers if they are produced in an unhygienic and unregulated environment. Bangladesh is pledge boun:
honor and uphold rights of intellectual property right holders. This is evident from Bangladesh's membershi
International Intellectual Property (IP) conventions. Bangladesh has been a member of the World Intellec
Property Organization since 1985. It became a member of the Paris Convention for the Protection of Indus
Property Rights in 1991. Bangladesh also became a member of the Berne Convention for the Protectior
Literary and Artistic Works in 1999. Although LDCs are currently exempt from TRIPS notification requireme

Bangladesh notified changes in its copyright regime to the TRIPS Council in 2008, the second time it had done
(WTO Trade Policy Review, Bangladesh 2012).

Customs department play a vital role in protecting rights of intellectual property owners. Bangladesh Customs 2
has role to play in protecting IP. Bangladesh Customs Act has a provision (Section 15) to protect IP. But
coverage is limited. This paper aims to present related provisions of WTO TRIPS Agreement and provisions
selected countries that empower seizure and disposal of IPR infringed goods. The objective is to sugg
necessary changes in our national Customs Law. This paper also presents few examples of IPR enforcement

Customs of selected countries. Finally, the paper presents recommendations as to how Bangladesh Customs ¢
play better role in IPR protection.
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Judlmal a
goods in accordance with the prlnCthes set out in Arttcle 46. However re-exportation of infringing goods in an

In order to create an effective deterrent to infringement, the judicial authorities shall have the authority to order
that goods that they have found to be infringing, without compensation of any sort, disposed of outside the
channels of commerce in such a manner as to avoid any harm caused to the right holder, or, unless this would be
contrary to existing constitutional requirements, destroyed.

TRIPS agreement:. Article 56 (Indemnification of the Importer and of the Owner of the Goods) makes the
applicant liable to pay compensation to the importer, the consignee and owner compensation in the case of
wrongful detention. Article 57 requires that the right holder be given sufficient information and the right to inspect
detained goods, in order to substantiate the claim(s). Article 59 provides for remedies and destruction order for
infringing goods (re-exportation is not allowed).

China's IPR Law with regard to IP protection: China amended Article 4 of its Copyright Law and Article 27 of
its Regulations on Customs Protection of Intellectual Property Rights (Customs Regulations) in spring 2010 to
remove inadequacy of protection and better enforcement of Intellectual Property Rights. Against the backdrop of
US complaint against China regarding the failure of the Chinese customs authorities to properly dispose of
infringing goods seized at the border, China effectively ended its TRIPS enforcement dispute with the United
States through extension of border measures and their faithful implementation.

Agreement regarding Intellectual Property Rights between US and china requires all Chinese customs offices to
intensify border protection for all imports and exports of CDs, LDs, CD ROMS, and trademarked goods. Such US
pressure in the early to mid 1990s and the strong influence From the EU made China to extend border measures
to not only piracy and counterfeiting, but also other forms of copyright, patent, and trademark infringements
including both imported and exported goods even though Article 59 covers only imported goods (Yu, 2011).

Australian Customs Legal authority regarding IP enforcement

Australian Customs enjoy the authority to seize unauthorised copies of copyright materials. (Section 135
Restriction of Importation of Copies of works etc). Section 54 states that the Customs CEO must seize goods
unless there is no reasonable ground to do so. Seized goods have to be kept in a secure place. As per section 56,
(Olympic Insignia Protection Act, 1987 Forfeiture of goods by consent), forfeited goods to Commonwealth need to
be disposed of as directed by the Customs CEQ. Australian Trade Marks Act 1995 empowers

CEO to seize goods infringing trade mark (Sec 133). If no action is brought with regard to the notified trade mark
and if the objector withdraws any objection, seized goods have to be released to owner (Sec 136 , Trade Marks
Act, 1995). Section 140 gives power to CEO to retain control on the seized goods.
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It is thus clear that the various provisions embedded in the-Trféﬁ?Marks Act -1595, the Copyright Act

the Olympic Insignia Protection Act 1987 fully comply with the requirements specifiedl in the TRIPS
and the WCO model IPR legislation,

IPR protection in New Zealand: New Zealand's legislation (i.e. the border protection measures contai
Trade Marks Act 2002 and in the Copyright Act 1994) requires that if a rights holder wants protect
border, they must apply to the New Zealand Customs Service for a Border Protection Notice (Customs |
doing so, they must prove ownership of g copyright work, or a New Zealand registered tradema
provisions are in compliance with the requirements of the Trade Related Aspects of Intellectual Prope
(TRIPS) Agreement, especially Articles 51-60 concerning border measures. When an import Consi
detained on complaints from right holders, customs must determine (through investigation, and col
information) whether the detained goods have infringed the registered trademark or copyright in quest
written notice of determination must then be served (within a reasonable period of time) on the rights

2008, P.17]
IP enforcement in Brazil

There are three levels at which IP rights may be enforced in Brazi -

® Arbitration - Brazilian legislation provides for arbitration procedures. Byt both parties need to agree
such this form of dispute settlement is very uncommon in IP cases.

® Civil action - There are no special courts to deal exclusively with IP-related cases. The ordinary civi
deal with cases as appropriate. Laws relating to trade name registration and protection are contained wif
Civil Code. All other areas of IP have their own specific legislation.

® Criminal prosecution - Brazil's Penal Code provides for actions against infringement of types of

specific IP legislation, with (in theory, at least) higher penalties for infringers including imprisonment and f
criminal complaint must be preceded by a search and seizure action, with a view to collecting evidence
than halt the infringement,

IP enforcement in Singapore

Singapore's Intellectyal Property Rights (IPR) legislation provides for Singapore Customs to in
IPR-infringing goods at its borders. Singapore Customs enforce IPR in close partnership with other gover




To put it differently, Singapore follows a whole-of-government approach (Customs, Police and Intellectual
Property Rights Branch-IPRB work together) to weed out counterfeit goods and enforce right of IP holders on
January 7, 2014, Singapore Customs handed over 77850 empty counterfeit VODKA bottles, 18 boxes of bottle
caps and 10 boxes of labels all bearing the name of a vodka brand to the brand owner, Diageo North America, for
destruction, following a court order. The counterfeit items (declared as general cargoes) all bearing the Smirnoff
brand, were seized by Singapore Customs officers on June 6, 2013 at cargo distribution complex Keppel
Distripark. The detained trademark infringing items were handed over to the legal representative of the brand
owner, on December 26 2013 who subsequently applied successfully to the court for the detained items to be
forfeited to it for destruction (Jo, 2014).

Seizure by Thailand Customs: The Royal Thai Customs has the authority to detain IP infringed goods. Where
the Customs suspects that a shipment may have been imported that hampers the IPRs of the right holder, it shall
inform the IPRs owners to inspect the goods. In order to detain suspected products, the IPRs owners have to file
request to The Royal Thai Customs for the detainment of the goods for 10 days. As per article 53 of the TRIPS
agreement, the competent authority shall have the authority to require an applicant (IPR owner) to provide a
security deposit or equivalent assurance sufficient to protect the defendant and the competent authorities
(Customs) against actions taken and to prevent abuse by rights holders. In line with this WTO TRIPS provision,
the Royal Thai Customs require the IPRs owner to provide a security deposit with the Customs and to guarantee
in writing that they would be responsible for possible damages from detainment. In recent time, Thai Customs
Department seized IP infringement goods/counterfeit items such as mobile phones, clothing, DVDs, CD, films,
fake gun (BB GUN), radio, luggage, shoes, watches, and other products worth over 70 million baht.

Enforcement of IPR and Japan Customs

Japan Customs has extensive and strong authority to ensure border enforcement. It covers both the importation
and exportation of infringing goods. IPs such as trademarks and copyrights, patents, industrial designs, plant
breeder’s rights, famous indication of goods and configuration of goods are protected. The Customs law was
amended in 2008 to expand the scope of enforcement to transit goods. Japan Customs has an impressive track
record of enforcement of IP rights. Some of the examples of IP enforcement by Japan Customs are:

Fake Pharmaceuticals Smuggled by Express Mail Service

Nagoya Customs accused Japanese males who attempted to smuggle 5,000 fake tablets in violation of Customs
Law. The tablets, which violate the trademark rights and patent rights of Pharmaceutical firms, were smuggled
from China using the Express Mail Service.

Pirated DVDs Smuggled in Postal Parcel
Kobe Customs interdicted 500 pirated DVDs in postal parcels from China whlch mff ed Ccpynghts A Japanese‘
male was accused of violation of Customs Law by Tokyo customs. -



The Number of Valid Applications to Japan Customs for Suspension (as of January 2009)

Type of Rights

No of valid applications

Copyright related rights

Unfair competition prevention law

Source: Ministry of Finance, Japan, 2009,

The Number of Suspensions by Type of Commodities Items (2004-2008)

 Type of commodities _ 2007 2008
Bags 16959 19793
Key cases 2476 2853
Watches 1699 2477
Apparel 2656 2178
Belts 883 1097
Shoes 1151 1071
Pharmaceuticals 102 501
Mobile phones and accessories 289 471

Source: Ministry of Finance, Japan, 2009,

The above two figures indicate that the right holders in Japan are aware about their right and reports the IPR
infringement issues to the Customs authority for proper action. Japanese Customs authority also has the capacity,

infringements by Japan Customs suggests that Bangladesh Customs need extensive and strong authority,
resources (in terms of number. of officers/officials and training, equipment) and more attention  to exercise
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Protection of IP by Australian Customs/Australian Customs in Combating IPR Infringements: Australian
Customs follows three basic principles in its endeavour to counter IPR infringements:

= Customs interface with other border agencies
= Customs-Right Holders partnership
= Customs-to-Customs co-operation. [Hossain, 2009]

Source of IP infringed/counterfeit products in EU Market: Goods imported into the EU are mostly originated
from few countries. The origin of counterfeit goods varies with products. China is the main source of fake goods,
accounting for 73% of all IPR infringing articles that enters EU market. For certain product categories other
countries remain the main sources such as Turkey for foodstuffs, Panama for alcoholic drinks, Thailand for soft
drinks and Hong Kong for mobile phones. Majority of the detained products (around 90%) were either destroyed
or a court case was initiated to settle the infringement complaint (Asia News Monitor, 2012).

Border Protection of IPR Laws in Bangladesh

According to available statistics, Bangladesh Economy faced an estimated trade loss of US$48 million due to
copyright piracy. CDs and DVDs was the top category IP expressions/products accounting for about US$ 40
million (IIPA, 2007). Major legislations that support border protection if IPR in Bangladesh include: Bangladesh
Customs Act, 1969, Copyright Act, 2000 (as amended in 2005) and Copyright Rules 2006, Trademarks Act, 2009,
and Trade Marks Rules, 1963 and Patents and Designs Act, 1911 and Patents and Designs Rules, 1933.

Articles 15-17 of the Customs Act 1969 contains the power and responsibility of the Customs with regard to
seizure and disposal of counterfeit goods. (Section 15 covers trademarks/trade description, Copyright and
industrial design; no reference is made for patent protection). Bangladesh Minister for Finance announced in the
budget speech of FY 2012-13 that- "Customs authority is responsible for preventing import of goods violating
copyrights and intellectual property rights". He also proposed to amend the Customs Act 1969, so that section 15
of the Act can facilitate resolving any dispute arising from the violation of Trademark Act, Copyright Act and
Patent and Design Act. (Para 294, Budget Speech 2012-13). But Bangladesh Customs is yet to adopt any
SRO/rule detailing on how disputes arising from IPR violation would be resolved.

In line with the budget speech, Customs Act 1969 needs amendment to extend border measures to patent as
well. Although Bangladesh enjoys exemption from providing mandatory IP protection for pharmaceutical items
until 1.1.2016 and until July 2, 2021 for other items, there seems no problem to protect existing patent right
holders from their rights being misappropriated by others. China has extended border measures to not only piracy
and counterfeiting, but also other forms of copyright, patent, and trademark infringements (Yu, 2011P. 737, 2011).
Customs measures covering Intellectual property right infringements should also cover other infringements of IP
such as trademark-infringing goods, other copyright-infringing goods, and patent-infringing goods.

However there are no other clear outlines in any of the above legislations that relate to the way Customs is to
respond to IPR infringements. In practice, there are almost no (or few) examples of Customs seizure on the
ground of IPR infringement. Moreover, there is no dedicated IPR cell within the Customs Administration. The
major factors contributing to less than effective border protection by Bangladesh Customs include: lack of
Customs to Right holder partnership, lack of Customs-to-business co-operation, lack of training and emphasis on
IP matters by Customs authority and lack of awareness.
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Recommendations @ ‘TM ' ® S

Technology transfer is generally encouraged when a nation adopts policies such as protecti
property, control of corruption, and effective competition policy regimes (Nicholson 42 J07). Smi
Nicholson, 2007) shows that weak IPRs deter FDI in high-technology sect : '
positive influence of IPRs on the level of both FDI and licensing (Nicholsen
strive its best to have better enforcement of its |P regime in order to attract

A new regulation/chapter on Customs enforcement of IPR (in the Customs Act) seems a necessity. The National
Board of Revenue (NBR) may consider setting up of a dedicated Intellectual Property Rights Cell at the NBR level
to strengthen enforcement of IPR in all Customs stations, In each Customs House, a Separate section named
‘Intellectual Property Rights Section’ can be created. The government has already taken necessary steps to
strengthen IPR regime. It is learnt that the government announced the approval of a USD 3 million project to
strengthen the Copyright Office in recent time. NBR may also ask for resources for its capacity building in IPR
enforcement. Customs officials may be sent for training on IPR enforcement. Bangladesh has already submitted
to the TRIPS Council in March 2010, proposed specific projects worth US$71.04 million for fully and effectively
implementing the TRIPS Agreement (WTO Trade Policy Review, Bangladesh, 2012). Among these projects
include the setting up an IP Institute or Knowledge Centre in the private sector. Technical and financial assistance
can be sought by NBR from the WCO's *Customs Cooperation Fund (CCF/IPR)' for capacity building of Customs
to enable efficient IPR protection.

Confiscated goods may be used as samples at Customs only for the purpose of raising public awareness on |PR.
All confiscated goods, including goods which have finished their role as samples, has to be destroyed and
disposed of completely, without causing any harm to right holders, under the supervision of Bangladesh as is
done by Customs Administration in other countries including Japan. The National Board of Revenue or the Main
Customs Houses (such as Chittagong Customs House, Dhaka Customs House, Benapole Customs House) need
to establish procedures for consulting with Patent and Copyright Office/Department of Patents, Designs and
Trademark (DPDT) and Copyright office.

Private sector businesses also need to cooperate with Customs. They can request Customs action where they
suspect that their IP rights are being violated. Such information provided by industry helps customs better target
their controls. Customs-business joint partnership may be developed for the purpose of information exchange on
IPR infringement and joint enforcement activities with trademark/copyright and other right holders,

The national Board of Revenue can, in consultation with Customs and VAT Commissioners/Director Generals,
develop a manual for right holders, to help them lodge such requests. Finally, workshops/seminars' may be
arranged by NBR/ Customs Houses to present and understand the latest methods used to protect the IPR rights.
These seminars/workshops could help customs officials to familiarise themselves with the different methods used
in counterfeiting and pirating goods. International Companies, design/trade mark specialists along with their legal
offices in Bangladesh may be invited to such seminars to give presentations on the differences between genuine
and fake products, thus help identifying fake and genuine products.

'National Customs Administrations including Dubai Customs organize such workshops/seminars on intellectual
property rights (Al Bawaba, 2007).
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Operation WESTERLIES 2

A joint enforcement operation against illicit trafficking in
methamphetamine by air passengers

Final Report

(jointly prepared by Japan Customs and
the WCO Secretariat)

This document contains law enforcement sensitive materials




Cases of Interest

(1) The first reported case upon the start of the Operation on 6 December 2013 - by Hong Kong
Customs

A 1.5 kg cocaine case was made by Hong Kong Customs
on 6 December 2013. One Spanish male passenger was
arrested. It was the first reported case once the Operation
was started on 6 December 2013.

* Concealment : in the trolley frames and wheels of check-in
suitcase

* Offender : one Spanish male aged 58 were arrested

* Route : Sao Paulo, Brazil >UAE> Hong Kong

A seizure of 848 kg of cannabis-herbal was made by
Burkina Faso Customs on 30 November 2013 at the inland
area of Bobo-Dioulasso..

* Concealment : inside 22 bags carried by cyclists

* Route : Ghana>Burkina Faso>Mali

* Offenders: two males of Burkina Faso nationals were
arrested.

Senegal Customs intercepted a total of 21 kg of
methamphetamine and 20.1 kg of Amphetamine at land
border on 10 December 2013.

* Concealment : the drug-loaded bags were carefully
concealed in 3 buckets and 3 boxes with cover-load of

cosmetics / shea butter.

*Route : Mali>Senegal
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(4) The largest case of Cocaine during the Operation - by French Customs

French Customs intercepted a total of 30 kg cocaine at
Roissy Charles De Gaulle Airport on 7 December 2013. It
is the largest cocaine seizure in the operational period.

* Concealment : in baggage suitcase

* Route : Saint Martin>France

* The case is related to airport conspiracy and now under
investigation.

A case of 89.1 kg of pangolin scale was made by Mali
Customs on 12 December 2013.

* Concealment : in baggage suitcase

* Offenders :one Mali male was arrested at Bamako
Airport, Mali

* Route : Cote D'lvoire> Mali> Cameroon

(6) The currency case effected during the Operation - by Bangladesh Customs

A case of undeclared currency was made by Bangladesh
Customs on 15 December 2013, with seizure of 19,500,000
Indian Rupee (about €232,0000r US$ 317,000)

* Concealment : in baggage suitcase

* Offenders : one Bangladeshi male was detained at
Shah Amanat Intl. Airport

* Route : Mascot, Oman > Bangladesh
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A Day in Custom House; A Personal Perspective...

Nusrat Jahan Shompa

- f"’“n“ The "Comfort Trap*icy

When | was slurping on the chicken-ginger soup in
an official dinner, the marathon transfer-order hits
the internet! But before that, here is a summary of
what | was thinking! ..Let me forget about the
transfer order! What is the problem? | am staying in
the middle of Dhaka, what more | should want?
What if | get transferred out of my living-town how
can | live with my family? How many officers are
enjoying such good-luck?
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Many people are trying desperately to get transferred anywhere in Dhaka so that they get a chance to live
with their family residing here. Now | am enjoying this rare luck without any effort! Why do | need to disturb
this comfort of living with my family! | distance myself and take a zoom-out view of my professional setting.
So | felt happy to forget about the much-awaited transfer order. Suddenly, this 'so-called- good-posting'
compounded with the good-luck of staying in Dhaka! How and when did | 'lobby' to secure such posting?! |
ponder and wonder with an anxious mind. Anxiety! About what.......?7 Let's peek below the surface!

'Words of wisdom'

While in training DG sir told us that the files disposed by you might be called long after you have left custom
house and resting peacefully assuming blithely that everything is alright and ok. Suddenly you might jerk
back into an anxious reality of allegation that you have connived intentionally in tax-evasion with the
stakeholders or helped in not-collecting-proper-amount-of- taxes! Your blithe optimism is bound to evaporate
in no-time in the midst of nowhere!

OK.oininss | am going......... not to hurry! | have heard loads of stories about dangers lurking under files,
within container, within the atmosphere, within the very air people breathe here! But fate cannot be
obliterated! Moreover, people will find me 'mad' if | voice my desire to keep myself safe by not going there.
But working among the containers....... the atmosphere is not smart and comfortable like my earlier office. So
a lot of dilly-dallying happens... what so hurry...| am not evaporating in the thin air... it is a custom house...
the later, the better. | try to rationalize my delay.

Unseen hydra!

Actually | was unwilling to leave out my familiar office and the ‘comfort trap' | was inhabiting. So after one
month-of-dilly-dallying | joined with an anxious heart and with a psychological-guard.




Sitting in one of my colleagues' room | looked out of the window to get a glance of the ambience | am so
apprehensive about. Looking out of the window at the big and empty containers makes one feel
inconspicuous and small. Plus looking at the red-blue-yellow array of containers out there doubles my fear....
there must be lots of unseen dangers loaded there waiting to be erupted or catch you un-prepared. Hustling
of goods and ‘mal-potro' with all sorts of people moving nonchalantly here and there give it a
very-down-to-earth-look (literally!) but there is no reason to take it in the face value, crores of big money is
transacted here every day! Is it the containers that pose the threat or the big-money involved? The answer is
predictable! Do | have to come here every day........ do | have to deal with this business-minded people? Can |
make them understand my point-of-view? Oh God! | have even heard tales of the behaviors of the officers
and some 'catchy’ stories and 'kahini' spread like winter-fire? How can | behave coolly if | need to stand my
own? You need to behave very well otherwise all sorts of ‘bad rumors' will spread. Officer's discretion is
hugely required.

"Look before you leap”...

Now, here comes a file! Is it innocent or is it risky or dangerous or full-of-tax-evasions? Is there anything that
might endanger me? How many documents | need to verify? What are the portions that | need to check and
scrutinize? Will | be able to identify the loop-holes? My analyzing mind races with apprehension!!! ("Madam,
Bismillah bole file down koren! Amar ei file-e kichuinai'!) He assures(?!!!) me! My apprehension escalates
even more...! "l will but lets the value gets approved first....then | will down the file". ("Na..na..madam..apnake
amra bipode felbona!) Mr. Client's re-assuring gesture surfaces again! | also persuade back....... "look, since
| am new here, | don't know lot of things, so let me send the file to my superiors so that | can learn what to
check"! So | said 'Bismillah' and put the file up in the official ladder with an expectation that it will come down
and | will be able to learn a lot of things like what needs to be checked and how! But voila!!l!There is no sight
of the file coming down to me completing the circle in official ladder! Where did it disappear? The file is

already disposed and perhaps will never come back! The files need to be disposed of very quickly and that
is the very reason that the file does not complete the full circle and does not come back to me for 'my
learning' purpose! Something 'done in good faith' should be banished from my dictionary!! Only an unseen
and un-detected danger will make your file surface again; and of course against your convenience!!

After three-months-stint | have crawled out of the 'comfort trap'. But what about the earlier apprehensive
mood? Did it evaporated as well? Only time can tell. The line between safety and danger is very thin! A
strong intuition and h....u...g....e amount of good luck needs to be on your side because the hydra might raise
its head and to catch you unaware!!

Writer

Nusrat Jahan Shompa

Assistant Commissioner (28" Batch)
Custom House ICD

For opinions Email: jhn.nusrat@gmail.com

(Special Note : Everything written in the essay is author's personal opinion and done in good humour.
The author is apologizing in advance if anybody gets hurt by her opinion.)
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