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1,000 rllegal
‘ATM cards .

I Dhaka airport

STAFF CORRESPONDENT

Customs Intelligence (CI)
at Shahjalal International
Airport yesterday seized
1,000 illegally imported
ATM cards, suspected to
have been brought for
financial criminals' use.

Shipped from Hong
Kong by a courier firm, the
cards in five cartons arrived
in Dhaka on a Thai Airways
‘flight on February 26.

Tipped off, intelligence
officials seized the ATM
cards from the freight sec-
tion of the airport around
11:00am yesterday while
the consignment was being
cleared without a bill of
entry, said Moinul Khan,
director general of CI.

The parcels were sup-
posed to be delivered to a
house in the city's
Mohakhali, he noted.

“No trade mark and
country of origination was
engraved on the cards.
Imports of this type of
items are illegal.”

SEE PAGE 2 COL 6

1,000 illeg

FROM PAGE 1
People involved in firfan
might be behind the cc
said Moinul.

Meanwhile, Home
Asaduzzaman Khan yester
foreign and Bangladeshi
the recent ATM forgery are1
by the law enforcement age

“The activities of all fi
Bangladesh are under wat
newsmen at his secretariat.

Four people, including
. were arrested in the capita
on charges of stealing n
| ATMs by setting up skimn
at ATM booths.

The minister sai
Bangladeshis, including a
ates, were involved in the f
are underway to bring the
headded.
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25.5kg gold
seized at
Dhaka airport

STAFF CORRESPONDENT

Customs officials last night
seized 220 gold bars weigh-
ing around 25.5kg from two
planes at Hazrat Shahjalal
International Airport in the
capital.

"The bars are worth around
Tk 12.5 crore, Moinul Khan,
director general of the
Customs Intelligence, told
The Daily Star.

No one was arrested.

The DG said acting on a
tip-off, a customs =

SEE PAGE 17 COL 1

25.5kg gold

FROM PAGE 20
intelligence team recovered-around
23.2kg of gold bars from two seats i
a Malaysian Airlines flight that
landed at the airport around 9:30pr
In another incident, gold bars
weighing around 2.3kg were found :
a toilet of a Regent Airways flight
about an hour later. The flight came
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Customs seizes counterfeit
ATM cards at airport

........................................... Foreigners under close

Customs watchmen watch: Home Minister
seized 1,000 counter-

feit automated teller machine (ATM) cards at Shahjalal
International Airport in the city Wednesday, adding an
extra stir to the recent bank-booth heists.

The cards in question arrived in five cartons, shipped by
DHL Courier from Hong Kong.

There is no valid documerit for the imported parcels.

Customs Intelligence (CI) watchers intercepted the

“ parcels at the time of obtaining clearance from the airport

without Bill of Entry.

Continued to page 7 Col. 6
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| Bangladesh in v

Customs seizes counterfeit ATM -

Continued from page 1 col. 6

Some unscrupulous groups are still
active to smuggle goods from freight
unit at the airport. An investigation is
under way to find out culprits.

Talking to the FE, director-general
of the CI Moinul Khan said another lot
of some 3000 pieces of ATM ¢ards
also lay under surveillance of the
team.

Those VISA and MasterCards came
in printed form, he added.

"We are waiting to see whether any-
body comes to claim the cards. Other-
wise, the CI will seize those, too," he
added. There might be incidence of
money laundering involved with the
cards, he said.

Meanwhile, a UNB report quoted
Home Minister Asaduzzaman Khan
Kamal as saying Wednesday that
movements of all the foreign nationals
living in Bangladesh are currently
under surveillance.

The monitoring on the foreign
nationals began in the light of the
recent ATM card-forgery scandal in
which a German national, Piotr
Szczepan Mazurek, was arrested, the
minister said while talking to reporters
at the Secretariat.

The minister also said efforts are
underway to make sure that strict
cross-checking is done at all immigra-
tion counters to prevent the entry of
foreigners with s -

RMG, NGOs and other consultancy
services, both in and out of Dhaka
city.

With the ongoing monitoring, the
minister said, notices will be issued to
those. whose visas are reaching the
expiry dates and about deportation of
those staying in Bangladesh despite
the expiry of their visas.

Asked about Piotr's involvement in
the card scandal, the minister said at
first he showed a Polish passport,
which was then found to be forged and
later a German smart card was recov-
ered from him. ’ .

On his arrival in Bangladesh, he
had declared business as his reason for
visit, but as part of a bigger global
fraud syndicate, he married a local
woman and wanted to stay in the
country and committed more crimes
through fraudulence.

Most of Piotr's associates have been
arrested and those still on the run will
be hunted down soon, Kamal added.

His comments were also sought on
a string of recent murders of children,
especially the killing of two siblings in
Banasree, the minister termed those
‘dreadful’ and 'inhuman’.

About the initiative of police to col-.
lect tenants' information, he said his
ministry's intention is to ensure that
everyone does not remain in the dark
about their next-door neighbours as
terrorists can carry out their activities
a

false visa. :
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Customs’ drive to
seize 147 ‘missing’

luxury cars

FE Iieport

The customs intelligence (CI) team has
intensified its drive to find out the 147 lux-
ury cars that went 'missing' after entering
the country under car-net-de-passage facil-
ity but being used here illegally.

The Customs Intelligence and
Investigation Directorate (CIID) under the
National Board of Revenue (NBR) has
said some 300 luxury cars had entered the
country under the special facility from
2010 to 2012 period.

Of the cars, some 150 were sent back by
the tourists, while the remaining cars are
being used in the country, escaping eyes of
the government agencies concerned.

~ The government offered the car-net-de-
passage facility only for tourists to facili-
tate them to bring their own used cars to
the country for a certain period of time

Continued to page 7 Col. 4
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The Financial Express Wednesday, April 6 2016

Customs’ drive’ to seize 147

| Continued from page 1 col. 4

without paying any duty.
However, the tourists can bring
the vehicles on condition of tak-
ing those back to their respec-
tive countries.

In a press briefing on Tues-
day CIID Director General
(DG) Dr Moinul Khan said CI
has initiated moves to seize the
cars brought under the facility.

"We have seized three luxury
cars so far, out of 150 brought
under the facility," he said.

On Mond.ay CI seized a
BMW-X5 jeep that was
brought to the country under the
camet facility. "It is a 2002
model jeep. Its total value is Tk
50 million including duty-
taxes." .

CI will investigate whether
any incidence of money laun-

| dering or other criminal offence

is related with the case, he
added.

The BMW jeep was plying
the roads with fake number
plates and blue books. There
was mismatch between model
of the jeep and its documents.

"It will be investigated how
the jeep owner took the registra-
tion or renewed its fitness from
Bangladesh Road Transport
Authority (BRTA)."

CI seized the BMW: jeep, a
four-door sedan, with chassis
no-NBAFAS52050LM49719,
engine no- 27595077, registra-
tion number- Dhaka Metro-
Gha-14-0343 and cylinder
capacity of 2,979 cc, according
to its fitness certificate and tax
token, :

But in the BRTA informa-
tion, chassis no of the jeep is
RDI-1099359, engine no-
B20B-1129263 and cylinder
capacity is 1,970 cc.

CI found the BMW jeep
owner -- Kazi Rezaul Mostofa -
- has renewed its fitness certifi-
cate from BRTA every year.

In the press briefing, the

CIID DG made a call to the
owners of such illegal luxury
cars to hand over their vehicles
immediately to the government
to avoid stern actions.

"We are requesting the own-
ers to surrender those cars
immediately to the law-enforc-
ing agencies to face less puni-
tive actions," Dr Khan said.

The customs will just collect
duty-taxes rather than taking
any other stemn actions, if they
voluntarily surrender the cars,
he added.

CI has so far seized seven
Tuxury cars that were brought to
the country evading duty-taxes.
Of the cars, three were brought
under car-net-de-passage facili-

ty.
Earlier, CI seized a Mercedes
Benz 2008 model car, another
BMW car and four luxury cars,
imported on behalf of Dubai
Aviation Corporation.
doulot_akter@yahoo.com
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18kg gold
recovered from

Malaysian flight
STAFF CORRESPONTENT
Cusvoms imelligence recov-
ered 160 gold bars weighing
about 1865 killogrammees
and warth Tk 9 crore from a
Malaysia Adrlines flight at
Haerat Shahjalal
Imernational Alrpon in the

found in eight packets,
Fully wrapped with black
duat tape, under two
unboeoked seas, said the
intelligence [HG,
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DHAKA TUESDAY DECEMBER 15, 2015
Garment containers
seized over forgery

STAFF CORRESPOMNDENT, {25
Customs officials yesterday confiscated two export
comtainers of garment products after being tipped off
about forged bank documents on them.

58 Design, with the registesed address of 38
Senpara, Parbata in Dhaka, was the exporner.

ERAL RORE O BY
q

Garment containers
seized over forgery

FROH PAGE R

The company was carrying 8,034 dowens of garment prod-
woiasenmnh $52,874 for DD Boutigue in Mandla, according
g the sssmined doouments.

Harwewer, officials are yei 1o complete a physical evalua-
tion and suspect the feal volume of goods & miasch higher

When contacted, Md Shahidul Islam, managing divector
af 55 Design, said his company stopged expaning at least
pwo years ago. 1 do have a small garment factory, but [ don't
expan anymaore. | sell to some local customens.”

“sommeone has used my licence number without oy
knowledge. This happened a few years ago as well,” he said,
adding that he will Ale complainis with the oustoms offi-
cials w0 theey take panitive action against the wrongdoers.

Islarm also said his compame was inisally registered with
thee Parbata adsdress but hassince relocated to Lnars,

The containers were seized from the private inland
container depot Esac Brothers in Bandar area after find-
ing forged signatures of an official of Sonali Bank on the
documents, sald Zakir Hossain, deputy director of the
Custems Intelligence and Investigation Directorate’s
Chintagong oifice.

The exporner intended w launder money by using fake
docurnenis, accarding o Hosaain

The directarate will now investigate 91 similar congign-
menis exported by the same firm over the last three yean,
hie added.
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Countries h'h!h Highest Gold Holdings in the World

STAFF CORRESMOSINNT

Customs  Inelligenae  officials  seized
20 5kgs of gold worth around Tk 10 crore
and detained six people, including wo
Malaysians, in two separate incldenis a

Hazrai Shahjalal
yesterday,

O the gobid, 14.5kgs were seized fron
the possession of rwo female passengen
wihe travelled from Chittagong o Dhaks

SEE PAGE 2 COHL

International  Airpor

i k
20.5kg gold
VRO PAGE 1
on Biman Bangladesh Airlines
Buwaii-Chittagong-Dhaka flight,
customs officials said

Moinul Khan, direcior general of
customs intelligence, said on infor
n they intercepied Anwara
i and Mahida Farzana Moni a
l.

vered 125 pheces

The officials

ol goldd bam, warth around Tk 7 croee,
Frisking them, hesaid

After knowing that ithe pold was
handed over o them by two men
inside the aircraft, the officials ook

Sohel
meoamenis before their departare,
said, adding thai the two owen were
frecquent flyers.

Maoinul said the two men smug-
gled the gold inte the country from

|||_u||. customs house arca

he

Kuwait while the females, who
worked at a beauty parlour in
Chinagong. careied those from

Chittagong, to DHaka. They exchanged
the gold bars inside the aircraft voile

In a separate incident Malosians
Chankok Wai, 24, and Chen Sim
Lapp, 58, of Chinese decent were
detained with ekgs of gold ar the air
oL

The T &r d in Dhaka on a

Malavsian A e Might which
landed at 2:30pm
Shahiduzzaman Sarkar, assistamt

commissioner of customs. said they
scarched the bodies of the two and
Found six gold bars, worth around Tk 3
crore b thedrwaist belis.

Legal were heing taken
against the o sald the official,
adding that e o had  vished
Bangladesh before.

“Although there are instrudlions
from the authorities (o scan passen-
gers and all baggage. there's always
something lacking.” said a seourity
officer a1 the alipon, wishing anonym
ity

"We strengthened
domestic tenminal too,”
added

Biman Bangladesh Aiclines is the
only airline that allows domestic
passengers from Sylhet and
Chittagong o fly w0 Dhaka on s

A0

vigilance at the

HG Modnul

agh the domestic
the latlest asiziise,
intelligenoe afficials seiced 200hgs of

| gold at different airpores this vear
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Major haul ot
'fake rupees'

Ctg Port customs seizes Indian
Rs 2.7lcr from container

STAFF CORRESPONDENT, Cig

Custom
71 cron

lligence officials in Chittagong Port scized 2.
an rupees packed inside 2 container Sunday
| detained si i 1 raids.
The rupees are suspected to be counterfe
The detainees were ASM Sayemn Shamim, chairman of
clearing & forwarding (C&F) agent Flash International Lud;
his partner Asad Ullah; Kawsar Alam, driver of Fash
International; Ahammad Ullah Talukder; proprietor of
another C&F firm Nahar Trading Company; Towhidul
Alam, brother of the container's consignee
Shaheduzzaman;: and Saber, atea boy at the pont
- SEE PAGE 30 COL 4
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Major haul

FROM PAGE 16
Asad Ullah, one of the detainees, is
the son of war criminal Mobarak
Haossain, sources said.

Towhid's brother UAE expatriate
Shaheduzzaman was the consignee
and recipient of the goods declared
as “used household items”

The container arrive
on September 16 from
Colombe and the cash, 00
rupee notes, was hidden in boxes
inside the container.

The container was kept sealed
for the night and was apened
vesterday afterncon so that all the
packages inside the conta
could be inspected_

“All the packages of the con.
tainer have been checked. Indian
maney was recovered from four of
the packages, The money was kept
in four hidden chambers in each
of the packages.” said Maoinul
Khan, director general of Customs

| Intelligence and Investigation

Directorate. The total amount was
2 crore 71 lakh 76 thousand and 5
hundred rupees.

He said it was an attempt to
smuggle curtencies using
Bangladesh as transit,

Moinul said they helieve the

| notes were fakes and they were yet
to tharoughly examine them

“All Indian currencies seized in
previous drives were found 1o be
coumnterfeit. We think these curren-
cies could be the same,” he said.

Moinul told journalisis Flash
International Ltd was a blacklisted
firm and it had previous records of
irregu

The customs DG also said the
signature of Shaheduzzaman in the
baggage declaration form did not

| match with the one in his passpor.

Shaheduzzaman travelled from

‘ Customs officials said

UAE 1o Chittagong three 1o four
times between January and July. |
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Luxury car seized
over tax dodging

Sta ESPONDENT

ated at block-G in
ite AUUDI RB,

general of customs

keeping a close

watch on t of the car since last
Saturda

Wi s seizure, Customs
intelligence 1Ty Ve over last

do 5.

couple of month: s =5
s brought in

Moinul said the

Luxury car

FROM PAGE 16

through Mongla Portin 2013 declaring
it as a 2500c¢c Audi TT. However, the
officials found that it was actually an
Audi R8 with a 5200cc engine,

The car was imported from UK for
Auto One car showroom in Turag in
the capital. The importers paid 451
percent taxes on a falsely claimed price
of$32,441,

The acwal price of the R28 was
$162,000 and its tax should have been
841 percent of the price.

"The owner evaded around Tk 8.5
crore in tax with the false declaration,”
he said, adding that the car was yet to
be registered.

Moniul Khan said the owner of the
Auto One Sajedur Rahman Sumon had
sold it to a person buy the person
recently rewurned it to Sumon amidst
the Customs Intelligence drive against
illegally imported cars.

Sumon was tying to sell the car
again.

The official said they would take
legal action against the importers and
user of the car and also wrote to the
NBR to take action against the Mongla
Port officials concerned who helped
the unscrupulous businessman import
thecar.
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Customs intelligence

cracks down

onillegally

imported cars

STAR BUSINESS REPORT

Customs intelligence officials have revved
up their efforts to trace about 150 vehicles
that were temporarily brought in under a
zero-duty import privilege extended to
tourists but are yet to be shipped back. -

Called the Carnet de Passage, the facility
allows tourists to bring in their vehicles
without payment of customs duties pro-
vided they take them back when Lhey leave
the country.

Moinul Khan, director general of the
Customs Intelligence and Investigation
Directorate (CIID), said nearly 300 cars
were allowed entry to Bangladesh under
the privilege.

Ofthe 300 vehicles, about 150 cars were
not taken back, depriving the state of reve-
nue.

“So far, we have detained three such cars
that were brought without duty payment

under the Carnet de Passage. We are chas-

ing the rest of the cars for duty evasion.”

Khan's comments came at a press brief-
ing after the seizure of a BMW X-5, a luxury
sports utility vehicle, on April 4 from the
residence of Kazi Rezaul Mustafa at
Gulshan 2 on allegations of duty evasion.

The CIID said it has received allegations

. that the cars that were brought under the

Carnet de Passage and have been in use
with fake documents.

“The latest seizure of the vehu:le is”

based on ane such allegation,” Khan said.
Customs intelligence officials said the
carwas imported through false declaration

"FROM PAGE B1

Saiful Haque, chairman of Sky Aviation
Services, the general sales agent of

and its registration was obtained with fake
documents.

The registration of the car, Dhaka Metro
Gha-14-0343, has also been renewed every
year, according to the customs intelligence
directorate.

“We will enquire with the BRTA how the

«car was registered,” Khan said, adding that

his office did not find documents that
matched the physical condition of the car
and its model.

For example, the registration of the car
was obtained by claiming its engine num-
ber was B20B-1129263. But various docu-
ments related to the vehicle show that the
engine number is 27595077, according tc
the CIID. )

" Itshows that the car was imported ille
gally without payment of duty and taxes
the CIID said, adding that the value of the
car, including duty and taxes, would be Tl
3crore.

Khan said the vehicle was imported by :
person from Sylhet and was later sold on.

. Contacted, Mustafa said in a text mes
sage that they purchased the car fron
Rukuh Miah of Sylhet, who deceived then
by saying that all documents were okay.

“It was in our garage and was not use:
as its registration was not okay.”

Previously, the CIID detained on
Mercedes Benz and a BMW on allegation
ofillegal import.

In addition, it seized four cars importe
by the local office of budget carric
Flydubai on allegations of duty evasion.

READ MORE ON E

Customs seizes
Mercedes car
from Sylhet

FE ‘Report

Customs Intelligence (CI)
in its 36-hour drive seized a
hwury Mercedes car from the
possession of London expatri-
ate Abdul Malek in Sylhet at
midnight on Sunday.

The car has been missing
since Friday night after the car
owner came to know about a
search warrant issued by CL
An alert was also issued in
Sylhet to seize the car.

The car worth Tk 50 mil-
lion was brought in 2012
under the carnet facility with-
out paying customs duty. But
it was not sent back within the
stipulated time. The person
was driving the car without its
registration.

The CI team on Frid.ay

morning raided his resi-

dence on rt Road in
Sylhet to s “the car. The*
team also conducted several
raids in different places to
seize the car.

An announcement was

' made along with the photo of

that vehicle through the media
to get information about the
car  2006-Model  CDI

Elegance, CC 1980 and chas-_

sis WDC 2030072R228110.
It was finally recovered from
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his possession.
A legal action is underway.
The camet number is
4]
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BMW with fake papers

Monday, April 25, 2016

CI seizes Porsche
jeep in city

A team of Customs
Intelligence (CI) seizeda =~
luxury Porsche jeep by
raiding a house at Gulshan
in the capital on Sunday for
allegedly importing it mis-
using MP quota. Former
home minister Abdul Matin
of Narayanganj-1 imported
the 4,500 cc jeep in 2006.
Later, he sold it to a busi-
nessman, violating the SRO
condition without paying

seized in capital

STAFF CORRESPONDENT

Flydubai, said the cars were taken away for
the sake of a proper investigation. He said
he now wants to send the cars out of
Bangladesh.

Khan said those who are using illegally
imported cars should surrender to the cus-
toms intelligence to avoid stern legal mea-
sures.

“We have taken steps to seize the cars
that are yet to be taken back. We encourage
people to surrender the vehicles volun-
tarily. If we seize the cars we will take stern
legal action.”

TR, 33 LA 3820
o «fE 2038

A black BMW manufactured in 2003 and costing around
Tk 5 crore was seized from a house in Block F of the capi-
tal's Banani around 6:00pm during a raid, said customs
intelligence. '

The vehicle's registration number and fitness certificate
are fake, said sources in customs intelligence, adding that
the owner bought it three years back.

Moinul Khan, director general of customs intelligence,
said they acted on a tip-off and a deed showed that it was
sold by a man from Sylhet.

Dhaka Metropolitan Police Assistant Commlssmner

2%;&?;;?;%?&?50 (Gulshan zone) Rafiqul Islam said he was unaware of the
million. — FE Report incident. .
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Customs  Intelligence
(CI) seized another BMW
X5 car worth Tk 50 million
from Banani in the city on

,Tuesday on charge of mis-
using carnet facility.

The owner of the car has .
been using a fake registra-
tion number Dhaka Metro
Gha 13-1957. The black-
coloured car was manufac-
tured in 2003.

Under the carnet facility,
a foreign tourist can import
a vehicle to the country
without customs duty for a
certain time. There are near-

WW
(F S (G 7 g ==

SN, qIFC(AT 7S
e effdrqme o
TES  NEEEE  wEE e
fRTaE (U Sb & 5 aw
AR *F CNET ¢ Thg
wfreE @ N @ T
AN T GFGAE GoF T
1 A Be [ i
Y SNE G IO G
e femaargs S 42 TifEerEs
ML AT T @9 e
A 01 e e irae
Wﬁﬁmaﬂwwzm
= 8 ©WE
WFWWWGW
U ER, O e
Rfers wfea wifEE
RAe~iga e Sare
U Y (G = Twiw ot =7
fefos G BT 8, T Q

ly 150 luxurious cars that
were brought to the country
using the facility, and were
not sent back afterwards.

CI officials said the
BMW car has not been sent
back within the stipulated
time.

Name of the owner of the
recently seized car is Zahid
Hossain, an owner. of
Boishakhi TV Bhaban. He
is involved in construction
business.

Mr Hossain bought the
car three years back from
one Zafor Ahmed of Sylhet
under a.deed agreement.
The vehicle was recovered

day, April 13, 20

CI seizes another BMW from Banan

from House 112, Road
Block F, Banani.

A CI team verified its
ness and blue-book 1
Bangladesh Road Trans
Authority (BRTA),
found them fake.

Earlier, CI seized
more BMW cars that
also brought under c

facility.
Meanwhile, on Tu¢
midnight, CI  off

detained an outgoing p:
ger ‘with 0.1 million
riyal at Hazrat She
International Airport
departing for Singapor
doulot_akter@yahc
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“Strengthening Regional Co-operation For Wild Life Protection” &T&tad SSS
United Nations Office on Drugs and Crime (UNODC) €< Criminal Intelligence Specialist
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The Changing Role of
Customs in the 21st Century

-Dr. Abdul Mannan Shikder




Abstract
From time immemorial Customs authority has been considered as the frontier soldier of a state. It
also stands for the national sovereignty of a state. As a key border agency Customs plays a critical
role in trade facilitation, revenue collection, community protection and ensuring national security
and can make a major contribution to enhance national trade competitiveness. Traditionally
Customs has three major roles:

+ To assess and collect revenue based on the characteristics of the goods and.

+ To protect the country and the society by preventing smuggling.

* To ensure that national legislation is applied on imported-exported goods.
The role of Customs has, however, changed significantly in recent times, and what may represent
core business for one administration may fall outside the sphere of responsibility of another. This is
reflective of the changing environment in which customs authorities operate and the corresponding
changes in government priorities.

The Role of Customs

The responsibilities of Customs administrations vary from country to country. Traditionally,
however, Customs has been responsible for implementing a wide range of government policies,
spanning areas as diverse as revenue collection, trade compliance and facilitation, protection of
cultural heritage and enforcement of intellectual property laws.

In many developing and least developed countries, import duties and related taxes represent a
significant portion of the national revenue. Because of this, the main focus for their customs
authority is to collect revenue. In developed countries, on the other hand, with relatively little
reliance on imports as a source of government revenue, there is an increasing focus on border
protection, with particular emphasis on the enforcement of import and export prohibitions and
restrictions.

Customs Role and priorities in the 215t Century

For several decades now, there has been mounting pressure from the international trading
community to minimize government intervention in commercial transactions and a growing
expectation for Customs Authorities Worldwide to place an increasing emphasis on the facilitation
of trade. The changing expectations of the international trading community are based on the
commercial realities of its own operating environment. It is looking for the simplest, quickest,
cheapest and most reliable way of getting goods into and out of the country. The demand from
Customs for 215t century is as follows:

First, in spite of declining tariff rates brought about by successive rounds of trade liberalization, the
revenue mobilization and control functions of Customs are likely to remain substantial;

Second, in all countries, Customs will continue to collect trade data for statistical and regulatory
purposes;

Third, Customs will continue to be responsible for effective and efficient border management to
facilitate trade;
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Fourth, based on a heightened awareness of the threat posed by international terrorism and
transactional organized crime, governments will require that Customs administrations take on a
larger role in enquiry relating to national security and law enforcement.

Expected Support
To make strong, motivated, efficient and capable customs WCO is playing very important and
significant role. Some of the steps taken by WCO are as follows:

1. WCO The Guide

The World Customs Organization (WCO), established in 1952 as the Customs Co-operation
Council (CCC) is an independent intergovernmental body whose mission is to enhance the
effectiveness and efficiency of customs administration. Today, the WCO represents 180 Customs
administrations across the globe that collectively process approximately 98% of world trade. As the
global centre of Customs expertise, the WCO is the only international organization with competence
in Customs matters and can guide rightly the international customs community.

2, WCO instruments & programs
The WCO has also developed a range of their instruments and tools to enable its members
to be more responsive to the challenges of the 21t Century. These Include:
= Revised Kyoto Convention [The International Convention on the Simplification and
Harmonization of Customs Procedures)
= Harmonized System Convention
= Advance Passenger Information (API) Guidelines.
= AEO Benefits: Contribution from the WCO private sector Consultative Group
= AEO Compendium
= AEO Implementation Guidance
= Application of Information & Communication Technology-ICT Guidelines
= Capacity Building Development Compendium
= CLiKC [ WCO Internet-based Training portal] & e-learning courses
= Coordinated Border Management Study (CBMS)
= Customs Guidelines on Integrated Supply Chain Management
= Customs International Benchmarking Manual
= Customs Valuation Compendium
= Diagnostic Framework
= Glossy of International Customs Terms
» Guide to Measure the Time Required for the Release of Goods/Time Release Study
» Guidelines for the Purchase and Development of Scanning/Imaging Equipment
* Immediate Release Guidelines
» Model AEO Appeal Procedures
= PICARD Professional Standards
= Revenue Package
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= Risk Management Compendium

= SAFE Data Element Maintenance Mechanism

= SAFE Framework of Standards to Secure and Facilitate Global Trade

= Single Window Compendium

» The Authorized Economic Operator and the Small and Medium Enterprise (FAO)
= Trade Recovery Guidelines

= WCO Data Model.

The relevance and impact of the WCOQO’s instruments and tools have been recognized by other
international organizations such as the World Bank. By way of illustration, the Revised Kyoto
Convention has served as a blueprint for the reform and modernization of many administrations
around the world. This convention is the WCQO’s Trade Facilitation Convention and it supports
Customs to more quickly clear legitimate goods and thereby accelerating economic growth.

3. International Customs Day

The Convention established the Customs Cooperation Council (CCC) was signed on 15 December
1950 in Brussels and entered into force two years later on 4 November 1952. The official
inauguration session of the Council was held in Brussels on 26 January 1953 with participation of
17 (Seventeen) countries. In 1994 the Customs Cooperation Council was renamed World Customs
Organization (WCO). So each year International Customs Day is observed and celebrated
worldwide on 26 January. On this day the customs administrations of 180 Member States of the
World Customs Organization organize various national events to celebrate the official inauguration
day of CCC or WCO. On its part, the WCO secretariat chooses a topic for the International Customs
Day. In 2016 the 26 January celebrations are devoted to the topic “Digital Customs: Progressive
Engagement”. Here in this topic the theme is “Digital Customs” and “Progressive Engagement” is
the slogan. The term Digital Customs refers to any automated or electronic activity that contributes
to the effectiveness, efficiency, and coordination of customs activities, such as automated Customs
clearance systems, the Single Window concept, electronic exchange of information, websites to
communicate information and promote transparency and the use of smart phones. Thus the WCO
is contributing in changing the role of customs of its member countries. The theme and slogans
disseminated in the previous years from WCO are as follows:

Year Theme Slogan

2009 | Customs and the Environment protecting our natural heritage

2010 | Customs and Business improving performance through partnerships

2011 | Knowledge a catalyst for customs excellence

2012 | Connectivity borders divide, customs connects

2013 | Innovation innovation for customs progress

2014 | Communication sharing information for better cooperation

2015 | Coordinated Border Management | an inclusive approach for connecting stakeholders
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Trade Facilitation

Trade facilitation looks at how rules and procedures governing the movement of goods across
national borders can be improved to reduce associated cost burdens and maximize efficiency while
safeguarding legitimate regulatory objectives. The WTO, in an online training package, once
defined trade facilitation as “The simplification and harmonization of international trade procedures”
where trade procedures are the “activities, practices and formalities involved in collecting,
presenting, communicating and processing data for the movement of goods in international trade”.

In December 2013, WTO members concluded negotiation on a Trade Facilitation Agreement (TFA)
at the Bali Ministerial Conference, as a part of a wider “Bali Package”. According to the Bali package
adopted at the Bali Ministerial conference on 7 December, 2013, the trade facilitation decision is a
multilateral deal to simplify customs procedures by reducing costs and improving their speed and
efficiency. The objectives are: to speed up customs procedures; make trade easier, faster &
cheaper, provide clarity, efficiency and transparency; reduce age-old cumbersome bureaucracy
and corruption, and use technological innovations.

The Trade Facilitation Agreement contains provisions for expediting the movement, release and
clearance of goods, including goods in transit. It also sets out measures of effective cooperation
between customs and other appropriate authorities on trade facilitation and customs compliance
issues. It further contains provisions for technical assistance and capacity building in this area.

Conclusion

Gone are the long prevailing notions of all pervading bureaucracy as propounded by Max Webber,
doing everything for the peace and prosperity of a state. There has been a paradigm shift in the role
of bureaucracy limiting its role from doing everything by the government engaging bureaucracy to
only that of facilitating good governance and creating an enabling environment progressively
engaging people in general in government activities. This proposition of participatory approach is
followed now-a-days throughout the world and Bangladesh is not an exception in this regard. The
concomitant result is a win-win situation both for the government and citizens of a particular state.
Likewise, customs authority of any country cannot alone achieve its avowed objectives without the
progressive engagement of other customs administration in general and the internal stakeholders in
particular. In ensuring engaging stakeholders as espoused by WCO, Bangladesh is not lagging
behind; delegation of some activities of customs to AEO, which is on the cards, many other similar
programs undertaken and implemented by it like automation and use of ICT merit mention. We
believe that we should, indeed we must, constructively engage our stakeholders for elevating the
status of our customs administration to such a height that we can view for supremacy with other
customs administration. As the advent of 21 century poses new challenges to our customs
administrations, we must rise to the occasion by thinking a new and acting a new, leaving behind
the age-old legacy and changing old mindset.

- Dr Abdul Mannan Shikder, Commissioner of Customs Bond Commissionerate, Chittagong
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Introduction

Despite the slow progress on the part of the Negotiating Group on Trade Facilitation’ over the years
since the launch of the World Trade Organization (WTQO) negotiations on trade facilitation in 2004,
significant progress has finally been made in 2013. Through intense negotiations held throughout
the last half of 2013 as part of a plan to deliver something concrete at the 9" WTO Ministerial, the
WTO members have finally been able to conclude the much anticipated. Trade Facilitation
Agreement (TFA) at Bali, Indonesia, in December 2013. The provisions under the TFA comprise
various trade facilitation measures that the Members of the WTO will have to implement over the
next few years following the ratification of the Agreement.

The purpose of this research paper is neither to chronicle all the events that unfolded and the
negotiating processes that evolved over the years and ultimately led to the finalized text of the TFA,
nor to focus at length on all the aspects of the Agreement itself. Instead, the paper will restrict its
scope to an important aspect of the Agreement, that is, publication and availability of trade
information. More specifically, it will aim at examining the context of the possible scope for
dissemination of trade and customs information in Bangladesh and the promotion of governmental
transparency through the enhancement of the customs website as a Customs Information Portal.
While there are a number of government agencies that deal with trade related issues, in order to
provide an in-depth analysis of the electronic dissemination of customs information and the role it
plays in easing the process of information gathering for the trade and business community, this
study will limit its focus of attention to the NBR websites only. Keeping other government agencies
outside its purview is also justified for a substantially large part of trade related information actually
involves customs, and therefore creation of an effective and enhanced Customs Portal will
ultimately serve as a stepping stone towards the establishment of a general trade portal in the long
run.

The paper will progress through a number of sections. While section | attempts to set the theoretical
context on the role of internet as an instrument for communicating trade information and a means to
promote governmental transparency, section Il elaborates on various standards that reaffirm the
importance of the use of internet in achieving these objectives. Section Il will assess the current
situation in Bangladesh in terms of the progress in implementing international standards and best
practice in this regard, and section IV will elaborate on the governmental efforts towards improving
the existing capacity in electronic dissemination of customs information. Finally, the article will
conclude by highlighting the possible uses of electronic dissemination, in the form of an Enhanced
Customs Website, by the NBR, including its benefits in facilitating intelligence information gathering
and reception of intelligence information.

| The WTO General Council adopted on 1 August 2004 a decision on the Doha Work Programme, generally known as the “July Package”, which

defines modalities for negotiations in the current round of trade talks. Among others, the “July Package” includes “Modalities for Negotiations on Trade
Facilitation”, which mandate the WTO members to launch negotiations on this issue. Accordingly, the Negotiating Group on Trade Facilitation (NGTF)
was formed to carry out the tasks as per this mandate, and the NGTF started working in November 2004.



Section I: Role of internet in communicating trade information and promoting transparency
This section will try to set the broader theoretical context on the growing emphasis on and
recognition for, electronic information or internet as an effective instrument for communicating trade
and customs information, and a means to promote governmental transparency on trade policies and
processes. The discussion begins with an attempt to offer an understanding of what the term
‘government transparency’ entails and how access to electronic information contributes to such
transparency.

The Federal Institute for Access to Public Information (cf Santos et al., 2013) defines government
transparency in terms of its three elements that include ‘openness of information from the
government’, ‘communication or knowledge-sharing on the part of citizens’, and ‘accountability or
justification, to the citizens, of decisions taken by the government’. It is somewhat similar to the
concept of ‘open government’ advocated by the US Obama Administration with its three goals of
transparency, collaboration and citizen participation. Such ‘open government’ policy makes it
obligatory for the US government agencies to resort to internet or electronic communication for
making available to the public ‘their missions, activities, and results so as to facilitate public
dialogue, and to solicit feedback, questions and suggestions for how to improve government’
(Sharon & Natalie, 2010).

From that perspective, the issue of electronic government or e-government assumes a paramount
importance when it comes to promoting transparency. Emphasizing the role of information and
communication technologies (ICTs) in general or electronic communication in particular, Welch
(2012) defines ‘transparency’ as the “active disclosure of information by an organization that
enables external actors to monitor and assess its internal workings, decisions and performance”.
Such disclosure of information is generally a ‘one-way communication process in which the
organization provides information to other stakeholders’. Here, the widespread use of government
websites is positively associated with satisfaction of e-government. This in turn is positively linked
with citizens’ trust with the government, which ultimately ensures transparency of the government
(Welch et al., 2005).

This leads us to the issue of governmental information, which according to Batista, is a public good,
and therefore needs to be “available to citizens, not only through the physical environment, but also
through a language that is accessible, intelligible and translated for the average citizen” (cf Santos
et al., 2013). It implies that the simple availability of technological resources, such as the internet, is
not enough in guaranteeing transparency and that it would also require the existence of effective
and enhanced websites that provide adequate information in clear language or medium for the
common citizen and in easily accessible manner. The ideal example of such web communication is
the “Data.gov”, a government website in the US that provides extensive access to public information
sources across different government organizations or locations offering electronic access to
government finance, performance, and decisions. Another example of governmental information
promoting transparency is that of Taiwan, where, as one study revealed, over 70% of public
agencies provide freedom of information requests, and that “half of them offer electronic resources
for accessibility of information, while the other half provide e-mail” (cf Santos et al., 2013).



The growing importance of internet in government transparency has also been stressed upon by
some scholars (Mitchinson & Ratner, 2004). Mitchinson & Ratner basically underscores the current
age of knowledge economy, which is characterized by the rise in ICTs that has enabled ‘the rapid
and easy flow of information from one location to another’. The advent of the knowledge economy
has influenced the governments around the world to increasingly focus on e-governance as a way
of promoting transparency. The term ‘e-government’ generally implies the use of ICT and internet
by the public sector ‘in support of public administration’ (Ibid). This explains why the so-called
knowledge revolution has also popularized the use of internet or website as an effective and
efficient method for electronic dissemination of government information to the public.

After presenting a brief theoretical construct on the linkage between effective communication of
information through websites and promotion of government transparency, We will now try to
address the same issue from the perspective of trade policy decision making and trade processes
and procedures. Availability of trade information is increasingly considered by the multilateral trade
fora (e.g. the WTO) as one of the key elements of transparency. Persons often need specific
information about the process(es) involved in a particular trade/customs operation they intend to
carry out and the responsibility to provide such information completely and accurately lies with the
trade/Customs agencies. It is, therefore, necessary for relevant government agencies, such as
Customs, to take steps to improve the means of delivery of such information.

The WTO TFA aims at increasing the transparency and efficiency of customs and other
administrative procedures involved in trading goods across international borders. Recognizing the
importance of electronic dissemination in effectively communicating trade information and
increasing government transparency, the TFA obligates all member countries to disseminate trade
information through the electronic format, e.g. through the internet websites, as it allows wider
dissemination and provides information in readily downloadable form. Again, the TFA mandates
members to provide e-service delivery through enquiry points. The World Customs Organization
(WCO) Revised KYOTO Convention (RKC) also emphasized the need to make customs
information available to interested persons.

Realizing the potential of such electronic dissemination, countries across the world are increasingly
enhancing their trade/customs websites to transform them into repositories or reservoirs of trade
information and to facilitate e-service delivery for such information. A number of country practices in
Asia are cited here as illustrations. For example, the Trade Portal of the Lao PDR is a good model
for the developing countries, as it has created a single repository for all import and export
information for the country (UNNeXT, 2016). The Trade Portal developed by the Department of
Commerce in India is another example. As reported in UNNeXT (2016), there are similar initiatives
from international organizations. Examples include- UNCTAD’s Business Facilitation Program,
which is ‘a web-based e-government system to help the developing countries work towards
business facilitation through transparency, simplification and automation of trade processes. Again,
the APEC’s Services Trade Access Requirement (STAR) Database is a business friendly online tool
to help services providers from the APEC countries by ‘gathering information on services market
access into a single, easily accessible knowledge bank, aimed at increasing business awareness of
the regulatory requirements to trade’ (UNNeXT, 2016).
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Section lI: Transparency in Customs information and relevant international standards

This section examines the issue of transparency in customs information through elaborating on
various standards that stresses on the importance of the use of internet or access to electronic
information as a means for communicating governmental information in trade and customs and for
promoting transparency.

Examining international standards on the issue, we find that Chapter 9 of the General Annex of the
WCO RKC emphasizes the availability of Customs information to interested persons. But it does not
specify the means and channels through which such availability could be ensured. According to
Chapter 9(A):

“A. Information of General Application

9.1. Standard

The Customs shall ensure that all relevant information of general application pertaining to Customs
law is readily available to any interested person.

9.3. Transitional Standard

The Customs shall use information technology to enhance the provision of information.”

The WTO has attempted to devise international standards aiming to increase the transparency of
trade regulations. For example, GATT Article X delineates the transparency obligations by
incorporating provisions for publication and administration of trade regulations. However, it only
requires that information be published in such a manner as to enable governments and traders to
become acquainted with them. Like the RKC, GATT does not specify the means and channels of
such publication.

The WTO attempted to address the lacuna while framing the TFA. Article 1 of the Agreement deals
with publication and availability of trade/customs information. Paragraph 2 of Article 1 specifies the
need for information to be available through internet. According to Article 1(2):-

“2.1. Each Member shall make available, and update to the extent possible and as appropriate, the following
through the internet:
a. A description1 of its importation, exportation and transit procedures, including appeal procedures,
that informs governments, traders and other interested parties of the practical steps needed to import
and export, and for transit;
b. The forms and documents required for importation into, exportation from, or transit through the
territory of that Member;
c¢. Contact information on enquiry points.
2.2. Whenever practicable, the description referred to in sub-paragraph 2.1 a. shall also be made available
in one of the official languages of the WTO.



2.3. Members are encouraged to make available further trade related information through the internet,
including relevant trade-related legislation and other items referred to in paragraph 1.1 2»

Paragraph 3 of Article 1 of the TFA deals with enquiry points. According to Article 1(3):

“3.1. Each Member shall, within its available resources, establish or maintain one or more enquiry points
to answer reasonable enquiries of governments, traders and other interested parties on matters covered by
paragraph 1.1 as well as to provide the required forms and documents referred to in sub-paragraph 1.1 a.

From the perspective of increasing transparency of trade related information across the world, the
TFA is particularly significant as its Article 1 not only specifies information technology as the means
to ensure availability of their trade/customs information, but also makes it obligatory for member
countries to publish such information through the internet.

Examining Bangladeshi standards, we find that the Right To Information (RTI) Act, 2009 provides
for extensive proactive disclosure provisions, whereby public bodies must place defined types of
information in the public domain. Such proactive disclosure needs to follow the principles outlined
below:

. Information should be accessible (easy to find),
. It should be easy to understand,

. It should be relevant, and

. It needs to be regularly updated.

This section has attempted to highlight various standards and international best practice that
mandate, as trade facilitation measures, the use of internet or websites to communicate
trade-related governmental information and to promote transparency. The following section will try
to assess the situation or status as of February 2015 with respect to the implementation of those
trade facilitation measures.

2 Sub-paragraph 1.1 of the TFA is as follows: Each Member shall promptly publish the following information in a non-discriminatory and easily
accessible manner in order to enable governments, traders and other interested parties to become acquainted with them:
a. Importation, exportation and transit procedures and required forms and documents;

b. Applied rates of duties and taxes of any kind imposed on or in connection with importation or exportation;

c. Fees and charges imposed by or for governmental agencies on or in connection with importation, exportation or transit;
d. Rules for the classification or valuation of products for customs purposes;

e. Laws, regulations and administrative rulings of general application relating to rules of origin;

f. Import, export or transit restrictions or prohibitions;

g. Penalty provisions against breaches of import, export or transit formalities;

h. Appeal procedures;

i. Agreements or parts thereof with any country or countries relating to importation, exportation or transit;

j. Procedures relating to the administration of tariff quotas.

®



Section lll: Status in promoting electronic dissemination of customs information in
Bangladesh

Bangladesh strictly adheres to the developments spearheaded by the WTO and the WCO in relation
to the facilitation of international trade and securitization of the international supply chain
management of goods. It has realized the importance of facilitation of trade long before the
conclusion of the WTO TFA. Considering the role of trade facilitation in fostering economic growth,
Bangladesh has already made significant changes to its customs and trade procedures relating to
many trade facilitation areas, such as automation of customs processes, simplification of customs
procedures etc. by the time the TFA was concluded in December 2013.

However, as will be evident from the following discussion, the progress was less pronounced in the
area of publication and availability of trade/customs information, especially in relation to the
availability of such information through the internet. Electronic dissemination of trade-related
information was dealt with by different government agencies through a number of websites with
hyperlinks to the websites of their subordinate departments. The two main government agencies
were the National Board of Revenue (NBR) that disseminated customs information and the Ministry
of Commerce that disseminated non-customs trade information. Other government agencies
included the Department of Agriculture Extension (for information on quarantine procedures) and
Bangladesh Standards and Testing Institute (for information on standards issues). However, as
emphasized in the introduction to this research article, this study will limit its focus to the NBR
websites only.

In collaboration with the development partners, a number of studies (UNCTAD, 2012; IFC, 2014)
have been conducted to assess the current status in relation to the trade facilitation initiatives and
to devise the country implementation plan. These studies focused on the trade facilitation areas in
general and, therefore, lacked any direct relevance to the specific issue of internet-based provision
of trade and customs information. The Bangladesh Trade Facilitation Activity (BTFA) program of the
USAID, being implemented by IBI, has attempted to address, this caveat and undertaken a situation
assessment for this particular purpose®.

The USAID BTFA study (IBI, 2015a) conducted a technical assessment covering the current state
of the internet accessibility of customs information, and examining the extent of availability of
information through the internet immediately after the conclusion of the WTO TFA. The findings
revealed that though there were three websites at the NBR (www.nbr.gov.bd/, customs.gov.bd/ and
www.nbr-bd.org/)* with different domain hames, none contained adequate information, forms and
documents that could.fully satisfy international standards or ensure transparency (e.g. accessibility
and availability) of internet-based customs information. It also revealed a number of inadequacies
with these websites in terms of both the accessibility to the websites and the availability of customs
information.

3 The study titled Situation Assessment: Internet-Based Trade/Customs Information in Bangladesh ('IBI, 2015a) was conducted by a team comprising

three IBI officials including me. The other two officials were Dr. Mohammad Abu Yusuf and Md. Rezwanur Rahman.

d Following a recommendation from the USAID BTFA study, the NBR has discontinued one of the websites (www.nbr-bd.org/).



Common inadequacies in terms of the accessibility of Customs information, as highlighted in the
USAID BTFA study (IBI, 2015a), were as follows:

The websites were not well designed or organized, and were not easy to read or
navigate. In other words, these were not user friendly.

iformation, rules, procedures and documents available on the websites were not
grouped under a proper ‘menu/heading’.

As information, documents etc. were not regularly and timely uploaded and updated,
these were not easily accessible by users.

None of the websites had any interactive feature.

The websites lacked options for users to give feedback or raise complaints on
customs matters or to ‘check with expert’ on customs matters.

The websites did not tell users when they were last revised, modified, or updated.

Common inadequacies in terms of the availability of customs information, as highlighted in
the USAID BTFA study (IBl, 2015a), were as follows:

®

Absence of a Description of the practical steps in the import, export, transit and appeal
procedures.

Absence of the forms and documents required for Customs purposes.
Absence of internet-based national enquiry point for customs information.

Lack of manifest submission and processing information that relates to both goods
and cargo declarations (while one website (www.customs.gov.bd) provided some
information on goods declaration, it was not user-friendly and extraction of information
on the current state was very difficult).

Absence of the operative tariff schedule/ the provision of a duty calculator.
Lack of information on advance rulings.

Absence of a valuation database.

No information on currency exchange rates.

Lack of information for travelers and tourists (such as duty free allowances, tourist
refund scheme, information for air crew, updated baggage rules).

Absence of a separate menu for customs information relating to the EPZs and EZs.

Lack of an archiving facility (to store previous years' budget documents, previous
baggage rules, finance acts etc.).

Lack of a media center (news, events) and link with other trade agencies (although
there were some links, they were not functional).

Information on donor and GoB projects.

Non-availability of specific information on risk management (e.g. compliance
management and audit) including the existing RM practice.

Information, rules, procedures and documents available on websites were not easily
accessible by users (i.e. these were not user friendly) and were not regularly updated.




. The NBR websites did not have necessary systems to allow the users, clients, general
public, and third parties, e.g. the banks, the agents etc., to report questionable
behavior by NBR employees.

This section has attempted to assess the current situation as of February 2015 with respect to the
implementation of trade facilitation measures in relation to the provision of customs information
through the internet. The following section will try to elaborate on the governmental efforts towards
improving such electronic dissemination.

Section [V: Actions taken in Bangladesh to improve the provision of electronic
dissemination of customs information

This section highlights the actions taken by the NBR, since the conclusion of the WTO TFA, to
improve the provision of customs information through the internet. In order to comply with
international standards and best practice and more importantly to comply with the mandatory
measure under the TFA relating to provision of trade information through the internet, the NBR has
undertaken the task of improving its existing capacity in electronic dissemination. With technical
assistance and support from the USAID BTFA, the NBR has pursued a two-pronged strategy to
attain this objective. These included- (a) creation of a dedicate Customs Information Portal through
enhancing the customs website, and (b) facilitation of e-service delivery through the establishment
of national enquiry point for customs.

(i) Creation of a Customs Information Portal through enhancement of customs website

The NBR decided to create a customs information portal through the enhancement of its customs
website. The idea is to develop a recognizably modern, easily navigable customs website that
corresponds to best practice internationally. The ultimate aim was to create a website that will serve
as a complete and comprehensive, one-stop, for all procedures, forms, laws and other information
pertaining to customs in Bangladesh. In the interest of trade facilitation, it will provide increased and
rapid access to organized customs information to an international audience as well as Bangladesh’s
public and private sector. It was also envisaged that the enhanced customs website will respond to
an identified requirement for transparency and to the citizens of Bangladesh’s demand for increased
information and services.

The first task undertaken to accomplish this objective was to develop an architecture for the
proposed website. The USAID assisted the NBR in developing the said Architecture (IBI, 2015b).
While preparing the architecture, content and functional requirements for the planned NBR
Customs Website were gathered and analyzed through a series of meetings with both public and
private sector. Such meetings proved extremely useful, especially in identifying the probable
informational requirements for different stakeholders of the NBR and users of customs information.
In preparing the architecture, the aesthetic requirements were also considered and the approach
taken to gather requirements was through an iterative series of presentations of a wireframe user
interface. Efforts were also made to address the inadequacies found in the BTFA study (IBI, 2015a)
The next step involved the development of the web design for the enhanced Customs Website,
using the agreed architecture as the basis. While working on the web design, the NBR also worked
to develop the content for the enhanced Customs website. With technical assistance and support
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from the USAID, the NBR updated
and compiled all customs Statutory
Regulatory Orders (SROs),
administrative procedures/orders etc.
so that these could be posted on the
‘Enhanced Customs Website'.
Meanwhile, the NBR has obtained the
allocation of a URL and a dedicated
web server from the Bangladesh
Telecommunications Company Ltd.
under the Ministry of Post,
Telecommunications and Information
Technology for this purpose. For the
hosting of the proposed enhanced
Customs website, the NBR has
selected the URL or domain name of
www.bangladeshcustoms.gov.bd.
Using the web design developed as
per the architecture, all contents have
been uploaded to
www.bangladeshcustoms. gov.bd in
early May 2015, and the beta testing
of the website has begun. A
screenshot® of the home page of the
beta version of the enhanced customs
website is presented at the box.

As soon as the beta testing is

complete, the NBR will be able to

officially launch the

www.bangladeshcustoms.gov.bd

website as the Customs Information

Portal®. This customs website will be publicly accessible. The intended audience (or users) of the
customs website is expected to include primarily:

. Any party participating in trade (e.g. exporter/importer/agent).
. Any customs official wishing to access legislation, procedures etc. for reference.
. Other branches of the public sector, other government agencies.

5 The beta version of the website is currently being tested by the NBR in collaboration with the USAID BTFA program. After this initial testing, the NBR
will conduct validation workshop to receive and incorporate comments from relevant stakeholders.

6 The beta version of the Enhanced Customs Website is available at www.bangladeshcustoms.gov.bd/beta.
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(iij) Establishment of national enquiry point

According to Article 1(3) of the WTO TFA, countries require to establish and maintain one or more
enquiry points to answer reasonable enquiries of governments, traders and other interested parties
on trade-related matters as well as to provide the forms and documents required to transact
business. As discussed in Section lll, at the moment, neither the NBR head office nor any of its field
offices have any officially designated enquiry points. In order to assist the NBR in establishing its
own National Enquiry Point or NEP, the USAID BTFA is currently providing the necessary technical
assistance.

A national enquiry point can be either internet-based or phone-based or both. While the usefulness
of a phone-based or call centre type NEP cannot be underestimated or downplayed, considering the
growing recognition for e-service delivery and the ease in retrieving or collecting customs
information through electronic means, internet-based NEP assumes a greater significance.
Therefore, the NBR plans to establish an internet-based NEP on a pilot basis. Success of the pilot
program will help the NBR embark later upon establishing the more ambitious call centre type
enquiry point(s).

For the purpose of introducing an internet-based National Customs Enquiry Point, the enhanced
customs website highlighted above is considered to be the most effective platform. If the NEP is
linked from the customs portal, it will be able to introduce a simple and always-available channel of
communication between public and private sector and will accelerate e-governance through
efficient e-customs information delivery.

To facilitate the establishment of an internet-based NEP at the NBR, an exhaustive database of
frequently asked questions and their appropriate and up-to-date answers have been developed in
collaboration with the USAID BTFA program (IBI, 2016), which will be posted in the NEP site. The
NBR is currently preparing the architecture for the proposed internet-based NEP. Once the
architecture is developed, it will be linked from the Customs Information Portal. The NEP will enable
interested traders or business people or any interested person to gather information related to
customs processes and procedures, and will, in turn, contribute to promoting governmental
transparency.

Concluding remarks: Possible benefits for intelligence information gathering?

As evident from the preceding discussion, the information revolution since the end of the last
century and the resultant advent of the knowledge economy have enhanced the popularity of
internet and its use. Accordingly, communication of governmental information through electronic
dissemination has increasingly been recognized as an effective instrument for promoting
government transparency. The same was true in the area of international trade. Growing
recognition among countries of the need to bring transparency in trade information has resulted in
the emergence of international standards and best practice that emphasize on increasing the
availability of such information through the internet.
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This research article has also revealed that the NBR is fully committed to promote transparency in
customs information through improving its capacity in electronic dissemination of information.
Accordingly, it has decided to develop a recognizably modern, easily navigable customs website,
and has so far made a significant progress. Development of the Enhanced Customs Website is in
its advanced stage and is currently being beta-hosted. When officially launched, the website will
serve as a complete and comprehensive repository for all customs procedures, forms, laws and
other information and will cater to informational requirements of both government officials and
private sector users (e.g. exporter, importer, agents or any other person) from home and abroad. In
addition, the NBR is also committed to establish internet-based NEP, which will improve its ability to
provide e-information delivery. While promoting transparency in Customs information, these
activities will also give users access to a great deal of information about customs rules, regulations,
processes and procedures.

One potential benefit that merit our special focus here is the possibility of the provision of customs
intelligence hotline. The NBR has recently undertaken an initiative, in collaboration with the USAID
BTFA, to review and enhance the capacity of its Customs Intelligence and Investigation Directorate
(CIID). In order to enhance the CIID’s ability to gather intelligence information, a special menu may
be created in the enhanced Customs Website in the name of ‘Customs Intelligence Hotline’. In that
way, the Website will be able to provide a telephone hotline number for persons interested to
divulge important intelligence information to CIID officials. The ‘Customs Intelligence Hotline’ may
also have provisions for electronic submission of such intelligence information. Again, the Website
may host another menu on ‘Enforcement & Seizures’, which will showcase or display all the brilliant
performances of the CIID in detecting fraud and smuggling cases, recent examples being the
seizures of vehicles imported through the misuse of Carnet de Passage facility. Such display will
also serve as a powerful deterrent for any potential wrongdoers.

In order to succeed in upgrading the capacity for electronic dissemination of customs information,
and thereby promoting transparency in such information, the NBR needs to focus on achieving a
number of important requisites. First, it will have to develop a well-conceived plan for the operation,
management and sustainability of the Enhanced Customs Website, so that the same or increased
level of capacity for electronic dissemination and e-information delivery can be maintained over
time. Secondly, a difficult challenge usually faced by governments while providing information
through the internet is to move beyond the culture of secrecy and find ways to actively disseminate
information to the public (Mitchinson & Ratner, 2004). In order to ensure that it is not the case with
the Enhanced Customs Website, and that the website provide the ‘bedrock to transparent and
accountable customs administration’, the NBR will have to take necessary and adequate steps.
Through formulation of an effective management structure, ensuring constant flow of information,
development of a system of accountability in the timely delivery of internet-based enquiry point
services, and renewed commitment in improving access to the internet, the NBR will be able to
make a significant progress with regard to facilitating effective communication of customs
information and promoting transparency of the customs administration.
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Risk Management within Customs

A common characteristic of customs work is the impossibility of checking every consignment or
person moving across borders; and nor should any administration try to. In recent times, customs
find themselves under increasing pressure from national governments and international
organizations to facilitate the clearance of legitimate cargo while also responding to increases in
cross-border crime and terrorism. These competing interests mean that it is necessary for customs
to find an effective balance between facilitation and control.

Changes in the strategic operating environment of customs, together with long-term growth in trade
and cross-border travel volumes, has affected the way administrations are managed and how they
approach their regulatory obligations. Consequently, most customs administrations now utilize 'risk
management'(as promulgated by the WCO and WTO) as the key vehicle for meeting the demands
of the 21st century operating environment. The primary objective of risk management is to assist
customs in proactively identifying risk as early in the supply chain as possible. As a result of
concentrating control efforts towards such risks, consignments or persons deemed low risk are
automatically afforded clearance with zero or minimal intervention. Today,an embedded culture of
risk management is seen as one of the guiding principles associated with a modern customs
service.

The Role of Intelligence within Risk Management

Intelligence is the driving force behind risk management, as it helps to identify risks, develop profiles
and provide up to date information on the current threats facing a customs administration.

The concept of risk can be applied to any decision making situation where the outcome is uncertain.
The uncertainty arises because we are unable to see into the future, however, we are able to
anticipate what might occur and develop appropriate actions to help prevent an unwanted outcome.

Risk is inherent in almost everything we do, whether that be administering a customs program,

managing a project, purchasing equipment, WCO Definition of Intelligence
crossing a busy street with heavy traffic or

travelling by car or bus from home to the office. | «p product derives from the collection and

We manage risks continually and often | ,,cessing of relevant information which acts as
unconsciously - but rarely systematically. Time | 5 pyasis for user decision-making.”

is a central and vital variable to be considered
when dealing with risk; there is little point
applying measures to counter a risk if it has already passed or the risk has changed.

The systematic application of risk management allows customs to prepare for what might happen
and subsequently take appropriate action to help avoid or reduce exposure to unwanted events. It
can also be used to maximize the potential outcomes of opportunities. The management of risk is
not always about managing potentially negative impact; it can also be about taking a calculated



WCO Global Information and Intelligence Strategy | 2aPProach to dealing with opportunities.
In summary, intelligence allows
customs to proactively tackle areas
where it is assessed there are most
likely to be risks so it can take
appropriate action to counter (or treat)
those risks before they occur.

“‘Risk management is key to the overall reconciliation
of the requirements of enforcement, security and
facilitation. Intelligence, in turn, is a key component of
risk management. Intelligence is produced from the
collection and processing of information and is used
primarily by Customs decision-makers at all levels to
support their decision-makers processes at strategic,

tactical or operational level.” Centralized Activities

Amongst other roles, the Customs
Intelligence and Investigation Directorate (CIID) act as the national unit responsible for the
centralized collection, analysis and exploitation of intelligence for Bangladesh Customs. Over the
past 2 years, the CIID continues to enjoy multiple high-profile successes under the energetic and
professional leadership of Dr. Moinul Khan (PhD).

The CIID recognizes the ever-changing nature of threats faced by Bangladesh, and the directorates
committed to an ongoing program of professional development in line with international best
practices. The long-term vision of the CIID is to be a trusted and participating member of the
intelligence community, both at a national and international level. To this day, the CIID continues to
be instrumental in leading efforts to implement and institutionalize modern intelligence techniques
within the NBR.

In addition to the CIID, local intelligence units also operate at most customs locations across
Bangladesh. These units play a pivotal role in efforts to identify and tackle risk at a local and national
level. Staff based at these local ports or Inland Clearance Depots (ICDs) often have an excellent
understanding of the type of threats that exist on a local level in their respective work areas.

To maximize operational
effectiveness, these local units
understand the need to feed
relevant information up to the CIID
so it can be analyzed and exploited
at a national (strategic) level. Such
information should be conveyed in
an accurate and timely manner so
as to ensure identified risks can be
targeted and dealt with swiftly.

Chapter 6 - WCO Revised Kyoto Convention

“The existence of a centralized intelligence unit would
enable the collection and analysis of information which can
be used to develop risk assessments on commodities,
importers, industries, sources, etc. This would allow for
more efficient targeting of shipments for examination at
importation. This unit would also be responsible for
developing information sharing networks with other
Customs administrations and throughout the entire law

Intelligence Principles and Cycle -
enforcement community

Many people often mistake the difference between what constitutes information and what
constitutes intelligence. A brief definition of each is available below:



Information

Intelligence

Unevaluated material, which when processed, may be of operational or

intelligence use (Passive)

Information which has been evaluated and or analysed and has been
identified as being of material value. It alerts, warns and provides
advance information about areas of potential risk (Active)

Specific sets of activities need to be carried outto produce intelligence of all kinds for decision
making users. These activities are cyclical and feature five distinct phases, as per the diagram

below:

WCO Intelligence Cycle

1. Direction

2. Collection

S Processing

4. Dissemination
FORMAL REVIEW

Value ©f the intelligence
Process improvement
“Recycling” of the intelligence

DISSEMINATION
Getting the intelligence
to the customer

AN

®

CONTINUOUS
REVIEW

DIRECTION

Establishing customer

intelligence needs

A\

COLLECTION
Collecting information
to form the intelligence

PRTOCESSING
Turning the collected

information into intelligence

5. Formal Review

Every step of the cycle
must be subjected to
Continuous Review

To maximize operational
effectiveness, intelligence
must be:

Honest: Objective,
unbiased and without
prejudice.



Logical: Based on accurate and relevant facts with realistic conclusions.
Timely: Be in the hands of the user in time for appropriate action to be taken.

Secure: Include adequate precautions to protect sources of information from identification.

Sources of Intelligence

All the information from which intelligence is derived is contained within a “information pool”.
Customs continually acquire, generate, use and store information of all kinds in the course of
carrying out its functions. Examples can include data held in customs processing systems (such as
ASYCUDA), data received from Port processing systems (such as CTMS) or information received
from other regulatory authorities. Below is an example of what information should be considered as
part of the information pool:

NATIONAL CRIME-UNITS

LAW ENFORCEMENT
AGENCIES

OTHER GOVERNMENT
AGENCIES AND MINISTRIES

FOREIGN MINISTRY INFORMATION
POOL

OVERSEAS
ORGANIZATIONS

. CUSTOMS [ ] OTHER GOVERNMENT MINISTRIES . OTHER



The CIID understands the importance of expanding its access to information held by
key-stakeholders both nationally and internationally. Consequently, the CIID will consider
commencing the process of drafting data-sharing agreements with relevant government and private
sector stakeholders. Access to such data will give the NBR a tactical advantage in its mission to
identify and tackle cross-border criminality.

This year, the CIID will also consider launching national ‘Customs Hotline', which will allow the trade
and public to report information to customs in a confidential and secure way. The system will allow
information to be reported by telephone, email and even by SMS text message. Once received the
information will be assessed and acted upon in a timely and professional manner.

Centralized Recording and Dissemination of Intelligence

It is vital for any customs administration to tightly restrict and monitor the collation, recording,
storage and dissemination of any intelligence material that it generates or handles. A fundamental
requirement for the CIID to become a full and trusted member of the intelligence community is for
partner agencies to have complete confidence in how it deals with sensitive information. The
deliberate or accidental leaking of sensitive information to unauthorized persons can lead to severe
consequences, such as partner agencies losing confidence and refusing to co-operate with
customs in the future. In the most extreme of circumstances, it could even result in the killing of a
source (that provided the information that was subsequently leaked).

The CIID is actively considering plans to develop a
secure, centralized, database for the recording,

grading, classification and dissemination of Welcome to CID
intelligence material.

Access to this system, which will possibly be

called the Customs Intelligence Database (CID), e

would be amid available to relevant and approved tseriDE 120897 ) (.) )

NBR officials. fl=sro Kl
Submit

| WARNING: UNATHORISED ACCESS TO THIS SYSTEM MAY CONSTITUTE A CRIMINAL OFFNCE |

To ensure a standardized and transparent approach, the CID system will most likely utilize the
internationally recognized 5x5x5 Intelligence Model as a basis for the way in which it operates.
Further information on this model is available below.

5x5x5 Intelligence Model

The CIID will consider utilizing the internationally recognized 5x5x5 Intelligence Model as the basis for
the way in which it evaluates, grades, handles and disseminates intelligence. Adoption of this
standardized approach will help to ensure that all information is properly analyzed, evaluated and
handled so as to maximize its potential operational effectiveness. The term '5x5x5' refers to the matrix
that is used to assess the three key elements of the grading and handling process, as follows:

®



= The assessed reliability of the source providing the information.

The assessed accuracy of the content of the information provided.

o1 X 01 X O
1l

= Who the information can be disseminated to (i.e. who can it be shared with).

This type of tiered grading system is commonly used by different law enforcement agencies all over
the World, including Customs, Police, Military and the Security Services. Some administrations
(such as the Belgian Police and some Customs administrations) have opted to utilize a simplified
4x4 system, whereas NATO has expanded it to 6x6 (known as the Admiralty or NATO System).

Although 5x5x5 Reporting Forms will initially be completed by CIID officers, overtime, they will be
made available to all customs staff. This will allow any staff member within customs to report any
information in a structured, standardized and transparent way. Furthermore, it will allow the
submitting officer to provide his or her own assessment on the reliability of the source of the
information (the first 5 in the matrix), and also the reliability of the content of the information given
(the second 5 in the matrix).

If this model is adopted, the CIID will continue to be responsible for deciding who the intelligence
can be subsequently disseminated to (the third 5 in the matrix). This will ensure a centralized
approach to the dissemination of all sensitive information by Bangladesh Customs.

The primary purpose of the 5x5x5 record is to help customs to identify and tackle risk by identifying:

. WHO is thought to be involved? (l.e. which person or company etc.)
. WHAT is thought to be happening? (i.e. smuggling, tax evasion etc.)
. WHERE is it taking place? (l.e. which port or transport route etc.)

. WHEN is it taking place? (l.e. dates, times - is it still happening etc.)

. HOW is it being carried out? (l.e. goods hidden in vehicles etc.)

©



STEP1: SOURCE EVALUATION

The customs officer that submits the 5x5x5 Reporting Form will be responsible for providing his or
her assessment of the reliability of the source of the information from the five options below:

SOURCE A B C D E
EVALUATION Always reliable Mostly reliable Sometimes reliable Unreliable Untested source

Some examples of what may fall within these evaluations are listed below:

A = Always Reliable

There is no doubt of the authenticity, trustworthiness and competence of the source. This grading is
normally used only for technical sources such as recording equipment (CCTV, Communications
equipment e.g. mobile phones, computers, video recording equipment) and DNA / Fingerprint
evidence. This grading should never be utilized if the source of the information was a person due to
the possibility of human error.

Example: A member of the public records on her mobile phone, clear evidence of Mr. X removing large
quantities of cash from the rear of his vehicle. (Clearly seen, little possibility of misinterpretation)

B = Mostly Reliable

Information received from this source has, in the past, been found reliable in the majority of
instances. This could be the majority of law enforcement and other prosecuting agencies.

Example: Information from Customs or Police officers with a previous track record of providing
information found to be accurate in the past.

C = Sometimes Reliable
Some of the information received from this source has proven both reliable and unreliable in the
past. Any information with this grading should generally not be acted upon without corroboration.

Example: This grading may apply to information received from the media or product of a technical
deployment where the quality of the product is poor.

D = Unreliable

Information under this grading refers to individuals who have provided information in the past which
has routinely proven unreliable. Any information with this grading should not be acted upon without
corroboration.

Example: Information received from members of the public with a malicious motive, e.g., personal
disputes.

®



E = Untested Source

This grading refers to information received from a source that has not previously provided information
to the person recording. The information may not be necessarily unreliable but should be treated with
caution.

Example: This grading will generally apply to members of the public providing information
anonymously or for the first time.

STEP 2: INFORMATION / INTELLIGENCE EVALUATION
The submitting officer will be responsible for providing his or her assessment of the reliability of the
content of the information or intelligence received, from the five options below:

1 2 3 4 5
INFORMATION/ Konwn to be true | Konwn personally to Not known Cannto be judged | Suspected to be
INTELLIGENCE without reservation. | source but not to the personally to the false
EVALUATION person reporting source, but
corroborated

Some examples of what may fall within these evaluations are listed below:

1 = Known to be true without reservation

This could be information generated from a technical deployment or an event which was witnessed
by a law enforcement officer. Information received from technical deployments should be treated
with caution as although the information may have been recorded accurately, the content could be
misinterpreted. This grade refers to first-hand information.

Example: A Customs officer personally withnessed the incident.

2 = Known personally to source but not to the person reporting

Information under this grading is believed to be true by the source although is not personally known
by the person recording the information. The source has first-hand knowledge of the information.
Care must be taken to differentiate between what a source knows to be a fact and what a source
reports they have heard or been told.

Example: A source gives information that Mr. X is in possession of a large quantity of illegal drugs.
They know this because they were present when that person took possession of the drugs and
personally saw where Mr. X hid them.

3 = Not known personally to the source, but corroborated

Information given may have been received by a source from a third party and its reliability has been
corroborated by other information, e.g. CCTV or other information. It is the responsibility of the
person recording the information to seek corroboration for this grading to be given.

Example: A source has been told that Mr. X has been seen driving a car, registration ABC 123 (the
source does not know this information for themselves). Enquiries with the Department of Motor

Vehicles show that Mr. X is the registered owner of car registration ABC 123.



4 = Cannot be judged
The reliability of this information cannot be judged or corroborated. Information with this grading
should be treated with caution.

Example: A source provides information that Mr. X may be in possession of a large quantity of
illegally imported gold bars as they have heard a number of others mention this in conversation.
There is no other information to corroborate this.

5 = Suspected to be false

Information with this grading should be treated with extreme caution. This information should be
corroborated by a reliable source before any action is taken. Any person applying this grade should
justify within the text section of the report why it is appropriate to use this grading.

Example: Malicious caller who provides exaggerated information against others in order to deflect
attention from themselves

STEP 3: HANDLING CODE

Handling codes are designed to assist an intelligence unit in their risk based decision of whether to
disseminate intelligence or not and, if so, to whom. The five different codes (which form the third part
of the 5x5x5 matrix) provide clarity for communicating the piece of intelligence to others. By
recording this code on the 5x5x5 Reporting Form, it clearly outlines the conditions which should be
met when disseminating that specific piece of intelligence to other parties.

Once the 5x5x5 reporting Form has been received it will be further assessed to identify the
appropriate Handling Code. These five codes (shown in the diagram below), clearly determine who
the information can be disseminated to:

HANDLING CODE 1 2 3 4 5
To be completed by Permits Permits Permits Permits Permits

the evaluator on Dissemination within dissemination to dissemination to dissemination dissemination, but
receipt and priorto | Customs and to other| Bangladesh non foreign law within bangladesh | receiving agency to

entry onto the Law enforcement prosecution parties enforcement Customs only. observe conditions
intelligence system Agencies in (as specified) agencies (as Reasons and (as specified)
Bangladesh (as specified) internal recipient
Specified) (as specified)

Some examples of what may fall within these evaluations are listed below:

1 = Permits dissemination within Customs and to other law enforcement agencies in
Bangladesh (as specified)

This handling code permits intelligence to be disseminated within the NBR and other law enforcement
agencies in Bangladesh, such as the Police. Each relevant agency must be specified.
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Example: Information that Mr. X, a convicted drug importer, is currently using a red Toyota Corolla
ABC 123 to transport drugs between Chittagong and Dhaka. Handling Code ‘1’ applies to disseminate
across the Customs service and also Police forces within Dhaka and Chittagong.

2 = Permits dissemination to Bangladesh non prosecuting parties (as specified)
This handling code permits intelligence to be disseminated to non-prose cutting parties in
Bangladesh. This may include banking institutions or manufacturing companies.

Example: Information received that Mr X. is importing counterfeit Dell laptops from China. Handling
Code 2" applies, the information is appropriate for dissemination to the applicable commercial
organization as this may constitute a breach of Intellectual Property Rights IPR). The commercial
organization may have information to assist NBR is tackling this offence.

3 = Permits dissemination to foreign law enforcement agencies (as specified)
This handling code permits intelligence to be disseminated to non-Bangladeshi foreign law
enforcement agencies.

Example: Information received that Mr. X is exporting large quantities of cash into Kuala
Lumpur through their international airport. This money is being used to purchase gold which is
subsequently smuggled into Bangladesh through Dhaka International airport. Handling Code ‘3’
applies so Kualalumpur Customs can take appropriate action in identifying and targeting Mr. X.

4 = Permits dissemination within Bangladesh Customs only. Reasons and internal recipient
(as specified)

This handling code restricts the dissemination of the intelligence to Bangladesh Customs. It
provides for the need to retain particularly sensitive information within a tight community with a specific
need to know. It is likely to be of use in restricting access to material that is relevant to current sensitive
operations. This may include restricting dissemination to a particular operational team within Bangladesh
Customs.

Example: Information received from a Confidential Human Intelligence Source (informant) that Mr.
Xis planning on importing drugs into Dhaka International Airport on 13/06/2016. This source is the
only person that has been made aware of this information. Handling Code ‘4’ applies as
dissemination outside of the operational team that is working with these CHIS is likely to seriously
compromise the source and could lead to their identification.

5 = Permits dissemination, but receiving agency to observe conditions (as specified)
Any information marked with this handling code requires special attention. Application of this code
means the originator has applied specific handling instructions in respect of this information.

Example: Information from a CHIS relating to potential serious harm to a child is deemed suitable

for dissemination to the Police. Handling Code ‘5’ applies due to the sensitive nature of the
information, and the Police department receiving it may only use this information in a confidential

case conference rather than at an open forum.



In most cases, 'Detailed Handling Instructions' will also be included on the 5x5x5 Reporting Form
that specify which person or agency the information can be shared with. As well as determining the
appropriate Handling Code, the 5x5x5 record would be further assessed for:

. Any intelligence value;

. Consideration for further research and development;

. Dissemination to relevant partners; and

. Entry onto the Customs Intelligence Database (CID)
FINAL STEP: PROTECTIVE MARKING

The 5x5x5 form also allows the content of the report to be marked with a handling classification. The
CIID will consider adopting the same a that is utilized by most developed law enforcement agencies
across the World, as follows:

PROTECTIVE MARKING: RESTRICTED [] CONFIDENTIAL [] SECRET O TOP SECRET O

The PMS classification will determine how the specific record is stored and who can have access to
see it in the future.

Example: Proposed 5X5X5 Reporting Template for Bangladesh Customs
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5x5x5 INTELLIGENCE REPORT

LOCATION AND OFFICER NAME

DATE/TIME OF REPORT

SOURCE OF INFORMATION

OTHER SOURCE

INTELLIGENCE SOURCE REF.

REPORT URN

SOURCE AND INFORMATION/INTELLIGENCE EVALUATION TO BE COMPLETED BY SUBMITTING OFFICER

SOURCE A B C D E
EVALUATION Always reliable Mostly reliable Sometimes reliable Unreliable Untested source
1 2 3 4 5
INFORMATION/INT Known to be true Known personally to Not known Cannot be judged Suspected to be
ELLIGENCE without reservation. source but not to the personally to the false
EVALUATION person reporting source, but
corroborated
REPORT
SURNAME: FIRST NAME(S) DATE OF BIRTH:
HOME ADDRESS: GENDER:
BUSINES NAME: BUSINESS ADDRESS:
TEXT: s 1 H
INTELLIGENCE UNIT ONLY
HANDLING CODE 1 2 3 4 5
To be completed by Permits Permits Permits Permits Permits

the evaluator on
receipt and prior to

dissemination within

Customs and to other

dissemination to
Bangladesh non

dissemination to
foreign law

dissemination
within Bangladesh

dissemination, but
receiving agency to

entry onto the law enforcement prosecuting parties enforcement Customs only. observe conditions
intelligence system agencies in (as specified) agencies (as Reasons and (as specified)
Bangladesh (as specified) internal recipient
specified) (as specified)
REVIEWED BY: DATE OF REVIEW:
DISSEMINATION APPROVED: vyEs [_INno [] AUTHORISED BY:
DISSEMINATED TO:
INPUT ONTO CUSTOMS INTELLIGENCE DATABASE (CID): ves [_Ino []
PROTECTIVE MARKING: RESTRICTED (| CONFIDENTIAL (| SECRET [ TOP SECRET (|
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Abstract

With globalization, the world economy witnessed significant structural changes in the area
of intellectual property. Intellectual property (IP) refers to the creation of mind: inventions, literary
and artistic works and symbols, name, and images used in commerce. Intellectual property rights
(IPRs) have been widely recognized as a growth enhancing factor for the global economies as a
whole. IPRs regime can influence the growth process through domestic and external sector of an
economy. In Bangladesh, although IPR related legislation dates back to the late nineteenth century,
its effective administration has always been in question. After the creation of World Trade
Organization (WTO), IPR related legislation has been undergoing radical change in line with such
international agreements as Trade Related Aspects of Intellectual Property Rights (TRIPS). At the
same time, enforcement of the IP laws at the border has been given significant priority. Given this
backdrop, this paper studies the Bangladesh aspects of intellectual property rights with special
reference to enforcement at the border, and, makes recommendations for further improvement and
strengthening of the border enforcement, especially, by customs.

1. Introduction

1.1 The term ‘intellectual property’ (IP, Hereinafter) refers broadly to the creations of the human
mind. Intellectual property rights (IPR(s), Hereinafter) protect the interests of creators by giving
them property rights over their creations. The Convention Establishing the World Intellectual
Property Organization (1967) does not give any definition of IP, rather it mentions the following
scope protected by IPR:

i.  Literary, scientific and artistic works;

ii. Performances of performing artists, phonograms and broadcasts;

iii. Inventions in all fields of human endeavor;

iv. Scientific discoveries;

v. Industrial designs;

vi. Trademarks, service marks and commercial names and designations;

vii. Protection against unfair competition; and

viii. All other rights resulting from intellectual activity in the industrial, scientific, literary  or
artistic fields.

1.2 Under the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS,
hereinafter) the term ‘intellectual property’ refers to all categories of IP that are the subject of Sec-
tions 1 through 7 of Part Il of the said agreement which are as follows:

- Section 1: copyright and related right;

- Section 2: trademarks;

- Section 3: geographical indication;

- Section 4: industrial designs;

- Section 5: patents;

- Section 6: layout-designs (topographies) of integrated circuits;

- Section 7: Protection of undisclosed information.



1.3 The IPRs protect inventions, literary and artistic works, industrial designs, commercial symbols,
images and nomenclature from piracy. The IPR in totality stipulates the protection of intangible
assets, that is, IP. IP is intangible property because it cannot be felt or touched like physical property.
Due to lack of secured IPR system and awareness about it, assets in the developing countries
cannot be turned into productive capital, traded outside, used as collateral for a loan, or share
against investment. Therefore, it result in lower technology growth, remains at high risk with no
collateral, higher costs of borrowing, and face greater costs of financial intermediation (De Soto,
2000). The most important aspect of IPRs is that it brings technical know show, competitiveness to
the local firms in the recipient countries, which can be used to expand their business opportunities.
World Bank (2002, 2003, and 2005) as well as World Intellectual Property Organization and
UNCTAD assert that protection of IPRs can help to generate revenues, improve balance of payment
(BOP), provide access to international markets, create confidence to investors, increase
employment opportunities, improve productivity and provide technical know show to the developing
countries. Moreover, the importance of IPRs especially Geographical Indication (Gl) and Traditional
Knowledge can help in poverty alleviation.

1.4 The laws, relating to copyright,
patent and design, trademarks etc. and
used as tools for enforcement, are
known as the intellectual property laws.
IP law is one of the most important
branches of law which protects the
expression of ideas and thoughts of
commercial and artistic significance.
When we talk about the violation of
IPR, we, actually, talk about the viola-
tion of any of the IP laws. It is of
increasing importance-in the contem-
porary world because of high demand
of appropriate knowledge, information
and technical know-how in industry and
commerce. Adequate protection of the
expression of ideas and knowledge is,
therefore, of more and - more importance-as an element in the enabling framework needed to attract
the business community to invest in a particular economy, and obviously they will never be interest-
ed to disseminate their ideas and knowledge of commercial significance in the economy where they
are likely to be pirated with impunity.

1.5 Bangladesh is a signatory to World Trade Organization (WTQ; hereinafter) agreement and, as
such, TRIPS: As'a developing country, Bangladesh“has been given the privilege to implement the
TRIPS agreement until 2013 for non-pharmaceutical products and 2016 for pharmaceutical
products. Although there is a grace period, IP related legislation in Bangladesh is going through
necessary overhauling in line with the international agreements despite the fact that enforcement
process is not up to the mark.



2. Types of IP

2.1 Intellectual property is usually divid-
ed into two branches, namely industrial
property and copyright.

2.1.1 Copyright: IPRs related to artistic crea-

tions like poems, novels, music, paintings and

cinematographic works are called copy-

right. In most European languages other

than English, copyright is known as

author’s rights. The expression copyright

refers to the main act which, in respect of

literary and artistic creations, may be made

only by the author or with his authorization

(Bentley, 2001). That act is the making of

copies of the literary or artistic work, such

as a book, a painting, a sculpture, a

photograph or a motion picture. The

second expression, author’s rights refers to

the person who is the creator of the artistic

work, its author, thus underlining the fact,

recognized in most laws, that the author has certain specific rights in his creation, such as the right
to prevent a distorted reproduction, which only he can exercise, whereas other rights, such as the
right to make copies, can be exercised by other persons for example, a publisher who has obtained
a license to this effect from the author (Bentley, 2001).

2.1.2 Industrial Property: According to Article 1(3) of Paris Convention for the Protection of Industrial
Property of 1883: “Industrial property shall be understood in the broadest sense and shall apply not
only to industry and commerce proper, but likewise to agricultural and extractive industries and to all
manufactured or natural products, for example, wines, grain, tobacco leaf, fruit, cattle, minerals,
mineral waters, beer, flowers, and flour.”Industrial property takes a range of forms which include
patents to protect inventions and industrial designs, which are aesthetic creations determining the
appearance of industrial products. Industrial property also covers trademarks, service marks, layout
designs of integrated circuits, commercial names and designations, as well as geographical
indications, and protection against unfair competition. In some of these, the aspect of intellectual
creation, although existent, is less clearly defined. What counts here is that the object of industrial
property typically consists of signs transmitting information, in particular to consumers, as regards
products and services offered on the market. Protection is directed against unauthorized use of
such signs likely to mislead consumers, and against misleading practices in general.

2.2 The government in any country is responsible for protecting the rights by adopting measures
and policies, compatible with TRIPS agreement of the WTO. Patents have a fixed term and are
territorial in nature. An inventor has to apply for a patent in each country where he wants to have his
invention protected. The countries could have their own terms and conditions and application



process to adhere to the rules of TRIPS. Like patents, trademark protection is generally territorial in
nature, and action needs to be taken in each country where protection is sought. Trademark rights
are usually acquired by registration, although in common law countries, rights can also be obtained
through use. Although, rights in registered marks are granted for a fixed term, the registration can
be renewed indefinitely or for further terms.

3. IPR Enforcement in Bangladesh
3.1 Legal framework

3.1.1 Bangladesh’s judicial and legal system is largely modeled on the Indo-Mughal and British legal

systems. The judicial structure consists of lower courts and a Supreme Court, both of which hear
civil and criminal cases.
The lower courts com-
prise magistrates’ courts
and session courts. The
Supreme Court also has
two divisions: a High
Court Division, which
hears original cases and
reviews lower court deci-
sions, and an Appellate
Division, which hears
appeals from the High
Court. Bangladesh’s IP
laws can also trace back
their origin to the days
when the country was
part of British India,
although these laws
have been modified
several times to meet
the demands of interna-
tional practices and obli-
gations.

3.1.2 IP rights in Bangladesh are handled by two separate government ministries:
i. Industrial matters are administered by the Department of Patents, Designs and Trade
marks, a subordinate office of the Ministry of Industries; and
ii. Copyright and related rights are the responsibility of the Copyright Office, a subordinate
office of the Ministry of Cultural Affairs.
The Department of Patents, Designs and Trademarks is a quasi-judicial organization, with the
department’s registrar acting as a tribunal. Any appeal against the registrar’s decisions must be
made to the High Court.
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3.1.3 The Constitution of Bangladesh has guaranteed the freedom of thought and conscience (art.
39.1) and rights to property (art.42.1) which includes intellectual property (art.152). The pertinent
statutes in Bangladesh relating to IP matters are:

* The Patents and Designs Act, 1911 (11/1911);

* The Trademarks Act, 2009;

* The Trademarks Rules, 1963;

» The Copyright Act, 2000;

* The Copyright Rules, 1967, as modified in1983;
» The Bangladesh Penal Code, 1860;

* The Code of Civil Procedure, 1980;

* The Customs Act, 1969; and

* The Consumer Rights Protection Act, 2009.

3.1.4 Bangladesh is also a signatory to the following international agreements, and many provisions
of these agreements have already been incorporated in the statutes mentioned in para 2.1.3:

- The World Intellectual Property Organization Convention, since May1985;
- The Paris Convention for the Protection of Industrial Property, since March 1991;
- The Berne Convention for the Protection of Literary and Artistic Works, since May1999; and
- The Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS), since
January 1995.
It is noteworthy that as a developing country, Bangladesh has until 2033 to fully implement the provisions
of TRIPS agreement for pharmaceutical provisions.

3.2 Enforcement measures

3.2.1 In Bangladesh, all trans-border trading activities are regulated by the Ministry of Commerce
under the Imports and Exports (Control) Act, 1950 and Import and Export Policy Orders made
thereunder. Further, transactions and trade related to foreign exchange are governed by the Foreign
Exchange Regulation Act, 1947. In addition, Section 15 of the Customs Act, 1969 prohibits the
import of goods, whether by air, land or sea, that fall within the following categories:

- goods marketed under a counterfeit trademark or false trade description;
- goods made or produced outside Bangladesh and intended for sale under a design in
which copyright exists under the Patents and Designs Act in respect of the class to

which the goods belong or any fraudulent or obvious imitation of such design without
a license or the rights holder’s written consent; and

- goods made or produced outside Bangladesh and marketed under any name or trade
mark being or purporting to be the name or trademark of any manufacturer, dealer or
trader in Bangladesh.

3.2.2 As per Section 17 of the Customs Act, 1969, “if any goods bearing registered trademarks are
imported into or attempted to be exported out of Bangladesh in violation of the provision of Section



15 or of a notification under Section 16, such
goods shall, without prejudice to any other pen-
alty to which the offender may be liable under
this act or another law, be liable to be
detained and confiscated and shall be
disposed of in such a manner as may be
prescribed.”There is no provision for the record-
al of trademarks with Customs. However, upon
receiving a complaint from a rights holder, Cus-
toms may take steps against any person or
entity that imports goods in violation of Sec-
tions 15 and 16 of the Customs Act. Moreover, a
rights holder may approach the High Court to
obtain an order directing Customs to detain
and/or seize the counterfeit goods.

3.2.3 The Customs Act, 1969 does not stipulate
any criminal prosecution for violation of section
15 of the said act, rather it provides for adminis-
trative and quasi-judicial actions. The penal
provision for violation of section 15 is stipulated
in Section 156(1)(9(i)) which reads as follows:
‘such goods shall be liable to confiscation; and
any person concerned in the offence shall also
be liable to a penalty not exceeding two times
the value of the goods.’
This provision of the Customs Act simply tells
that appropriate adjudicating officer is compe-
tent enough to dispose of the IP matters and no reference to judicial proceedings is needed. If the
right holder wants a criminal prosecution, he has to file a separate petition with the appropriate
court.

3.2.4 On the other hand, Penal Code stipulates punishment for following offences considering them
as criminal ones:

* using a false trademark so as to mislead consumers about the origin of the goods; and

« counterfeiting a trademark used by another person.

The punishment for using a false trademark is imprisonment for up to one year or a fine, or both.
The punishment for counterfeiting is imprisonment for up to two years or a fine, or both. The courts
also have the power to set the prison term and the amount of any fine. In addition, the Penal Code
identifies a number of activities as criminal offences and sets out various enforcement measures
available to rights holders. Two such offences, and their punishments, are as follows:

* making or possessing any instrument for the purpose of counterfeiting a trademark — the

punishment for this offence is imprisonment for up to three years or a fine, or both; and

* selling, exposing or possessing for sale or any purpose of trade or manufacture any goods
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bearing a counterfeit mark —the punishment for this offence is imprisonment for up to one
year or a fine, or both.

3.2.5 In the case of a complaint of infringement concerning any imported or exported goods by a
right holder, customs detains the goods temporarily and go for identification procedure. If there is an
apparent infringement, customs go for adjudication procedure, which includes serving of show
cause notice on the importer and taking of personal hearing, and if infringement is proven customs
takes punitive actions as provided in Section 156(1)(9(i)) of the Customs Act, 1969. In cases of
counterfeiting, a rights holder may file a criminal complaint with the police, which then investigate. If
the complaint is proved, the case then goes to trial before a court. In addition, police officials may
launch raids against counterfeit and pirated goods, and may take legal action. All criminal
proceedings begin in the magistrate’s court. All criminal cases relating or false trademarks or
counterfeiting are tried by a magistrates court (first or second-class, or a metropolitan magistrate in
an urban area). Any appeal against the magistrate’s order must be made to a district magistrate or
sessions judge.

3.2.6 Remedial measures available in IP violation include the following:
- Raids on the premises (including the warehouses) where the counterfeit goods are stored;
- Seizure of the goods;
- Destruction of the counterfeit goods; and/or
- Imposition of penalties on the infringer
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3.2.7 As against the provision of the Customs Act, 1969 mentioned earlier which provides for the
administrative and quasi-judicial measures for trademark infringements, the Trademarks Act
establishes that infringement suits must be instituted before the appropriate district court. In the
case of infringement suits, the trademark must be registered in Bangladesh as per Section 24(1) of
the act. The act also provides for passing off actions for unregistered trademarks before the Dhaka
District Court. Although civil remedies are available for both registered and unregistered
trademarks, it can be extremely difficult to prove passing off actions and obtain relief for unregistered
trademarks. In the case of civil proceedings, trademark infringement suits can be instituted only at
a district court or higher. However, passing-off proceedings can be instituted before an assistant
judge or joint district judge. The Code of Civil Procedure establishes that rights holders may file suits
for permanent injunctions before the Dhaka District Court. If the infringement is proved, a suit for
damages may then be filed separately.

3.2.8 The administrative authorities have no direct jurisdiction over counterfeiters and the seizure
and/or confiscation of the infringing goods in question other than customs. The law enforcing
agencies such as the customs, police, the Bangladesh Rifles and the Rapid Action Battalion takes
cognizance of any matter relating to counterfeiting only after being directed to by the Chief Judicial
Magistrate’s Court, since the imitation or use of false trademarks is a non-cognizable and bailable
offence under Sections 482, 483, 485 and 486 of the Code of Criminal Procedure. In addition to a
civil infringement suit, rights holders may file an application for a temporary injunction under Order
39, Rules1 and 2 of the Code of Civil Procedure. If it is proved that there is a prima facie arguable
case and that the balance of inconvenience is in the rights holder’s favor, then the court may grant
a temporary or interlocutory injunction against the counterfeiter when the suit is filed. It can take up
to three to four years for a case to be finally decided.

3.2.9 The following remedies are available by way of civil action:
» Temporary injunction;
* Permanent injunction and attachment order with a declaration that the goods are counter
feit; and
+ Claim for damages.

4. Problems of Enforcement

4.1 Part lll of the TRIPS agreement stipulates in detail about the enforcement of IPR. Section 4 of
Part Ill provides detail guideline for border related measures. In Bangladesh, so far no study has
been conducted to understand how far TRIPs is favorable to our national interest and to estimate
the cost of implementation of an IPR regime in Bangladesh i.e. the establishment of new institutions,
administrative and enforcement costs etc. In a study of UNCTAD (1996) it was estimated that
Bangladesh may need approximately US$250,000 one time plus US$ 1.1 million annually for reform



and capacity building on intellectual property
law in the context of the TRIPS agreement
(Mengistie,

2003). Still, Bangladesh has made some
remarkable improvements in the IPR area
despite no

apparent tangible benefits. In spite of the
improvements in the related laws, the enforce-
ment is somewhat weak in Bangladesh
because of some historical and socio-politi-
co-economic problems which are discussed
below.

4.2 IP laws are very technical in nature and
sometimes unfamiliar even to the special-
ized professionals, business executives and
industrial management let alone field level cus-
toms officers. Moreover, probable IP owners
are not fully aware as to their rights and obliga-
tions and such ignorance lead many of them
not to take up adequate measures to protect
their IP rights which is a serious impediment to
the effective enforcement of IP laws.

4.3 Under the existing IP laws, registration is
not compulsory, rather it is optional. As the
creators are not aware of the registration pro-
cedures and also, if the IP product is not registered, the competent authority cannot officially take
any action for the violation or infringement of IP rights under the existing laws, or cannot request the
law enforcement agency to prosecute under the Penal Code, 1860.

4.4 There is also some lack of coordination between the IP law enforcement agencies. The copy
right law is administered by Registrar of Copy right office under the Ministry of Cultural Affairs, while
Trademarks/Patent and Designs laws are administered by the Registrar of Trademarks, Patent and
Designs under the Ministry of Industries. Both the offices are not conducive to properly execute the
IP laws in the modern way as they work manually and the records are usually kept in the traditional
way. Administrative reforms, automation and computerization of these offices are urgently needed.

4.5 Absence of specialized enforcement units of customs to report and investigate alleged
infringement of IP rights is another deficiency in the existing system. Investigation of IP infringement
is conducted by the regular officers who are always over burdened with the routine work. Moreover,
there is a serious lack of technical knowledge and expertise on the part of the officers to investigate
the offences under IP laws.

4.6 The current legislation does not provide for systematic suspension procedure and indemnification of
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the importer and of the owner of the goods, nor does it provide for any compensation for the same.
So much so, detention of the imported or exported goods for an indefinite time period sometimes
goes against natural justice and customs loses the case when any petition is filed by the importer
before the High Court for violation of his fundamental rights of releasing the goods.

5. Recommendations for improvement and strengthening of IPR Enforcement

5.1 The government needs to undertake several measures to strengthen Bangladesh'’s IP system.
These include measures to strengthen the IP offices, customs and further revisions to existing IP
laws. In general, the following must be addressed:
a) Raising awareness of the importance of intellectual property among the business
community and the general public — this could be done through campaigns in newspapers
and electronic media, as well as through regular workshops, seminars and study tours for
concerned stakeholders;
b) Carrying out regular training for officials at the relevant departments to equip them to
tackle such issues — such projects might follow the template set by recent government
collaboration with the European Union over IP training;
c) Introducing a formal customs recordation procedure for rights holders;
d) Empowering the administrative authorities to initiate actions against infringers on receiving
a complaint from the rights holder;
e) Establishment of a specialized IPR centers in the National Board of Revenue, the head
quarters of Bangladesh customs, and field customs offices and ensuring that all the offices
follow uniform procedure;
f) IP laws should be further amended incorporating the relevant provisions of TRIPS and
other IP conventions/agreements so that rights of the right holders or the importers are
ensured;
g) Enforcement agencies should be given sufficient budgetary and logistic provisions (which
include integrated automation of the enforcing agencies);
h) A separate enforcement unit may be set up combining IP office, police and customs
authorities and can be trained specially for IPRs.
i) The judges and lawyers should also be trained properly so that IP matters are properly handled,;
j) Like Japan, a separate IP High Court, and some lower IP courts can be set up for quicker
disposal of the cases.

6. Conclusion

6.1 Neo-classical growth theory emphasizes the role of IPRs in economic growth process through
different channels like international trade, foreign direct investment, licensing as well as research
and development. Through different channels IPRs can promote economic growth in the recipient
countries. The most important is technology transfer and its positive spillovers. Therefore, IPRs
exert economic growth, which requires increase in productivity, increase in productivity requires
increase in technological innovation and it requires the efficient protection of IPRs (Rapp and
Rozek, 1990). The IPRs can influence the average growth more effectively in the open economies
as compared to the close one (Gould and Gruben, 1996). Thompson and Rushing (1999) found that

IPRs have a positive and significant impact for the developed countries.



6.2 Bangladesh is a signatory of WTO, which means that it is committed to comply with the TRIPS
agreement despite the fact that a substantial amount of cost is associated with the process of
implementation with, may be, no apparent tangible benefits. Therefore, it cannot ignore this
agreement or otherwise it would be isolated from the world. But the pace of implementation is now
important that one should make necessary arrangements to that end, otherwise Bangladesh may
face repercussions in term of access to the international markets, withdrawal of Generalized
System of Preferences (GSP) and foreign investor confidence. Similarly, the problem of counterfeit
products, which cause huge annual losses to industries and reduced tax to GDP ratio due to lack of
documentation, can be addressed through adequate IPR protection measures. In order for so
doing, there is no choice but to improve and strengthen border enforcement through customs and
other agencies. To that end, appropriate strategy and implementation process can be undertaken
according to the recommendations made in this paper.
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Historical Background of AEO:

9/11 has been an underpinning episode of history for many of the changes. We see around the
world today, especially in the area of customs control over national security and anti-terrorism.

Prior to that tragic event most customs administration in developed economies targeted illegal
commodities, such as narcotics and counterfeit goods while the developing economies were
concerned predominantly with levying and collecting duties and taxes. Regardless of these varying
priorities, a common thread of the customs environment before 9/11, was the emphasis, both
theoretically and operationally, on the place of import. Whether deterring smuggling, reducing red
tape at the border, or collecting customs duty, customs administration generally concentrated on
imports rather than exports and the focus of customs controls and analysis took place at the
physical place of import rather than the other nodes along the supply chain. Moreover, World
Customs Organization (WCO) paid little attention to supply chain security and terrorism.

A

When the greatest power on earth — America — was attacked in 2001 on September 11, they
decided the world must review all the rules of business that governs everything related to cross
country movement of goods and people. So they started implementing new programs and policies
that aimed at preventing global trade from being used as a conduit for terrorism.

1 The US Customs Service became US Customs and Border Protection (CBP) in 2003 to regulate both cargo and passengers (immigration) and
shifted from the Department of Treasury to Department of Homeland Security.
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The major programs of US Customs & Border Protection on movement of cargo include Customs-Trade
Partnership Against Terrorism (C-TPAT) in 2001, Container Security Initiative (CSl) in 2002 and
24-Hour Rule in 2003.

C-TPAT is the first security oriented Authorized Economic Operator program, which is a voluntary
partnership between US Customs and international trade operators. CSI places US Customs
officers at foreign ports to screen containerized cargo exported to any US port. The 24-Hour Rule
requires sea carriers to provide US Customs with detail descriptions of the contents of the
sea-containers bound for US, 24 hours prior to the loading of the container on board at the port of
shipment. Although these responses against the terrorists’ attack on America on 9/11 raised a lot of
controversies, the measures were seen as less costly to both customs and trade compared to other
alternatives like 100% scanning or physical inspection at the port of entry.

Against this backdrop, WCO took the matter of increased global concern regarding the acts of
international terrorism quite seriously and then encouraged by the G-8 Summit in Canada in June
2002, adopted a resolution to develop instruments on securing and facilitating global trade. This led
to the development of SAFE Framework of Standards (FoS) in 2005. This is a non-binding
instrument comprising technical customs standards aimed at securing without impeding global
trade. SAFE FoS has four elements and three pillars:

Four Elements

a. Risk Management

b. Advance Electronic Information
C. Outbound Inspection

d. Partnership with Trade

Three Pillars

a. Pillar 1: Customs to Customs Co-operation
b. Pillar 2: Customs to Business Partnership
C. Pillar 3: Customs to Other Government and Inter-Government Agencies

Pillar 2 formed the foundation stone for formulating the concept of Authorized Economic Operator
(AEQO). As of 2015, 168 out of 180 member states of WCO have signed the Letter of Intent (Lol) with
WCO for implementing the SAFE FoS. This indicates that most of the Customs administrations
have taken this measure very seriously to facilitate their traders vis-a-vis ensuring safety and
security of their countrymen.

Following the C-TPAT model of US Customs — the first AEO initiative — many countries have started
working on the AEO implementation. Certification processes of a few selected countries of this
region are briefly narrated below which could give good insight to Bangladesh Customs:

Experiences of selected Asia Pacific (AP) countries

Singapore
In the AP region Singapore remains in the forefront by signing the Lol with WCO on implementing
the SAFE FoS as early as in 2005. Singapore has launched their AEO program — Secure Trade

Partnership (STP) — in 2007. Immediately after the STP program, Singapore Customs the



STP—-Plus in 2008 for companies aiming higher tier of compliance status. The STP-Plus program
was launched targeting Mutual Recognition Arrangement (MRA) with other Customs administra-
tions. Until now Singapore has signed seven MRAs, which are as follows:

(1)  Canada (June 2010)

(2)  Republic of Korea (June 2010)

(3) Japan (June 2011)

(4) People’s Republic of China ((June 2012)
(5) Taiwan (June 2013)

(6) Hong Kong (June 2014)

(7)  USA (December 2014)

Singapore Customs have set five broad assessment categories as follows:
(1)  Company Profile
(2) Inventory Management & Control
(3) Compliance
(4)  Procedures and Processes
(5)  Security
More than 142 companies are enlisted under the STP/STP+ program who account for around 21%
of Singapore’s total export. The security elements considered for STP certification are:
(1)  Premises security and access control
(2)  Personnel security
(3)  Business partner security



(4)
(5)
(6)
(7)
(8)

India

Cargo security

Conveyance security

Information and IT security

Incident management and investigations
Crisis management and incident recovery

India has also joined the club of AEO certification very recently. Until now they have certified 27 enti-
ties as AEOs, which are as follows:

-0 Q0T

Importer — 1

Exporter — 1

Logistic Service Provider — 5

Custodian or Terminal Operator — 9

Custom House Agent (Customs Brokers) — 10
Warehouse Operator — 1

To approve an application for AEO certification Indian Customs carry out the following validation

tests:
a. Legal Compliance
- Examination & Scrutiny of 3 years track record of adherence to Customs, Central
Excise and Service Tax laws and other fiscal laws relating to Income/Corporate Tax.
- Assessment of infringements of Tax laws by
" applicant’s business entity
. authorized persons involved in the running of the business
b. Management of Commercial & Transport Records
- An accounting system consistent with GAAP/IFRS, which facilitates audit based
Customs control.
- An administrative set up and documented procedures to control and manage the
movement of goods.
- Internal controls capable of detecting illegal or irregular transactions.
- Satisfactory procedures to archive and retrieve records and information, and also for
protection against the loss of information.
- Appropriate information technology security to protect against unauthorized intrusion.
(3 Financial Solvency

An applicant must be financially solvent for the three years preceding the date of
application.

The applicant should not be listed currently as insolvent, or in liquidation or bank
ruptcy and should not have an outstanding claim against any guarantee in the last
three years.

Where required, the applicant should have filed annual accounts with Registrar of
Companies within the time limits laid down by law.

d. Maintenance of Approved Safety & Security Standards:

Premises Security, which includes among others, CCTVs should be used to monitor

2 GAAP - Generally Accepted Accounting Principles are the standard framework of guidelines for financial accounting used in any given jurisdiction.
IFRS — International Financial Reporting Standards
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the premises and images should be useful to assist in post incident investigations,
strategic locations of cameras, quality of recordings, storage of recordings etc.
Cargo Security includes documented procedures and processes on cargo handling
and storage, proper reporting mechanisms in place for cargo related incidents, effective
communication and training.

for personnel involved in supply chain activities and use of ISO 17712 compliant high
security seals.

Conveyance Security includes conveyance Inspection, tracking and monitoring, drivers’
guide etc.

Personnel Security includes standard documented procedures for new hires, current
employees, terminated/ resigned employees, pre-employment verification & back
ground checks, periodic background checks/reinvestigation of current personnel,
resignation and termination of personnel, education, training etc.

Business Partner Security

Information Technology Security includes preserving confidentiality, integrity and
availability of physical and electronic data and information systems, measures for
protecting hardware, software and network from any attacks (virus attack or hacking)
procedures to be in place for:



= Security classification of information

. Data storage, backup, recovery and disposal
= Flagging out discrepancies (system capability)
. Awareness and training on Information Security for staff.

Once the applicant meet all the aforementioned requirements, the Customs authority issues the
AEO certificate which remains valid for 5 years. Meanwhile the AEO Program office conducts
periodic review of the status. In November 2013, India signed MRA with Hong Kong and China.
Negotiation is on to ink MRA with South Korea soon.

Australia

Australian Border Force (ABF), under the Department of Immigration and Border Protection, has
started its AEO program as late as July 2015 and it has 18 certified operators until now. This
program is called Australian Trusted Trader (ATT), which started with four initial pilot participants
who were all exporters, i.e. Boeing (Aero Structures Exporters), Devondale (Dairy Exporter),
Techwool (Wool Exporter), Modelez Australia (Confectionary and General Food Exporter).

The accreditation process is as follows
. Expression of Interest outlining basic eligibility
. Self Assessment Questionnaire (SAQ) detailing how the business meets and self
assesses against requirements
. Assessment of the SAQ and general entity risk/suitability by ABF officers

. The setting of a partnership agreement and provision of initial benefits

. On-site validation of information provided in the SAQ

. The establishment of a control plan to manage ongoing compliance

. Formal certification of the business as an ongoing Trusted Trader and provision of

additional benefits
The qualification criteria are as under

. Status and experience of the entity

. Financial criterion

. Operating systems capability

. Communication and information quality

. International supply chain security

. Compliance with customs related laws

. Responsibilities in relation to other persons

ABF is now trying to negotiate MRA with other customs administration to reap off the true benefits
of AEO system.

Bangladesh
Bangladesh Customs’ progress in AEO implementation is quite limited. A national workshop was

held in 2013 with the help of WCO and ADB. Then a team headed by a commissioner has been
formed to take this initiative further. Until now no visible progress has been made other than

holding several rounds of sensitizing seminars across Bangladesh.



Conclusion

From the experiences of the selected countries in the Asia Pacific region it can be concluded
implementing AEO is a very costly, complex and arduous process. It becomes especially difficult
when it is coupled with low capacity to administer such as in the case of Bangladesh. It is not
surprising that India, being at the higher side of the development curve, when compared to
Bangladesh, has so far been successful in certifying only one manufacturing entity — LG Electronics.
This is a South Korean conglomerate having a great deal of international exposure in many
developed and developing economies. Thus it was relatively easier for this company to comply with
the strict validation criteria required for AEO certification. Besides, the main benefit for the aspiring
authorized operators is when MRA with the trading customs administration is in effect, which will act
as a major incentive to get certified as AEO. India has been quite successful in that which indicates
the degree of trust on Indian Customs’ capacity to administer AEO program by the counterpart
administrations.

Based on the lessons learnt from the experiences of the regional countries, especially India being
at the similar level of bureaucratic backwardness, Bangladesh Customs should undertake the
following steps immediately:

a. Design the AEO program following international experiences.

b. Identify the areas where specialist’'s knowledge will be required, e.g. accounting and
financial reporting standards, cyber security, business process design and analysis,
intelligence management etc.

C. Develop policies of recruiting these specialists or at least train the officers having similar
academic background for the job and more importantly retain them in the AEO Program
Unit for at least 5-6 years.

d. Engage early with the major trading countries on design and capacity for signing of
MRA, which would eventually attract the operators to invest for AEO certification.

e. Design customs process to facilitate the faster clearance of certified operators and
amend the Act as appropriate.

f. Invest in physical infrastructure development to administer the AEO programs

- Syed Mushfequr Rahman, is a First Secretary of the National Board of Revenue and is currently
working as Deputy Project Director at VAT Online Project.

This article is written based on the knowledge shared by the experts at a WCO Seminar on AEO
Implementation in the Asia and the Pacific region held at New Delhi, India, during 18-20 November
2015, which the author attended as NBR representative.

The US Customs Service became US Customs and Border Protection (CBP) in 2003 to regulate
both cargo and passengers (immigration) and shifted from the Department of Treasury to Depart-
ment of Homeland Security.

GAAP — Generally Accepted Accounting Principles are the standard framework of guidelines for
financial accounting used in any given jurisdiction.

IFRS — International Financial Reporting Standards
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Capacity Building
as
a Pre-requisite of IPR Enforcement

-Novera Moazzem Chowdhury
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Intellectual Property Rights or IPR is a common and popular term for contemporary global world,
(Islam, 2013, P. 1102). To get the essence of the meaning of IPR, three words needed to be
underscored separately, ‘Intellectual’, ‘Property’ and ‘Rights’, Which denote the rights of a person
over an intangible property that means, those cannot be visualized like other properties such as
‘Lands’, ‘Apartments’, ‘Jewelries’ or other valuables rather these properties are the creation of
mind, created by musicians, authors, artists, inventors and cultural heritage or specialty of a
particular place or service.

When world economy has been expanding in a tremendous speed Intellectual property Rights (IPR)
has become crucial for economic, social and technical development of any country. Considering the
reality most of the developed nations have already enacted these laws whereas developing
countries are still in battle to enforce IPR efficiently, (Naznin, 2011).

Being a signatory of the Trade-Related Aspects of Intellectual Property Rights (TRIPS) agreement
of the World Trade Organization (WTO), since 1 January, 1995 Bangladesh has been enjoying the
extended transition period to bring herself into compliance with the rules of TRIPS, as an LDC
country. She participated in the convention establishing the World Intellectual Property Organization
(WIPO) on May 11, 1985 and has become a member of the Paris Convention for the Protection of
Industrial Property in 1991 and of the Berne Convention for the Protection of Literary and Artistic
Works in 1999, (Khondokar & Nowshin, 2013, p. 2)

As defined by the Trade Related Aspects of Intellectual Property Rights (TRIPS)
Agreement of WTO, Intellectual Property Rights (IPR) encompasses following 8 Rights:

1. Copyright and Related rights

Copyright covers literary works (such as novels, poems and plays), flms, music, artistic works (e.g.,
drawings, paintings, photographs and sculptures) and architectural design. Rights related to
copyright include those of performing artists in their performances, producers of phonograms in
their recordings, and broadcasters in their radio and television programs.

2. Patent (Example: Patent of medicine)

A patent is an exclusive right granted for an invention, which is
a product or a process that provides, in general, a new way of
doing something, or offers a new technical solution to a
problem. To get a patent, technical information about the
invention must be disclosed to the public in a patent application.
This right is given for a certain period of time to the patent
applicant. Protecting invention is the prime objective of patent.
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3. Geographical Indication

Geographical indication consists of the name of the place of origin of the goods and services and is
indicated by a sign on goods that have a specific geographical origin and possess qualities or a
reputation due to that place of origin. It may be used for a wide variety of agricultural products and
also highlight specific qualities of a product that are due to human factors found in the product’s
place of origin, such as specific manufacturing skills (WIPO, n. d., p. 15)

5. Trademark

4. Industrial Design

An industrial design refers to the ornamental
or aesthetic aspects of an article which
consist of three-dimensional features, such
as the shape or surface of an article, or
two-dimensional features, such as patterns,
lines or color.

Industrial designs are applied to a wide
variety of industrial products and
handicrafts: from technical and medical
instruments to watches, jewellery and other
luxury items; from house wares and
electrical appliances to vehicles and
architectural structures; from textile designs
to leisure goods, (WIPO, n. d. p. 12)

A trademark is a unique sign which distinguishes CHANEL

certain goods or services of one entrepreneur from
those of the others. It is initiated from ancient times
when craftsmen used to put their signatures as
‘marks’ on their own handmade artistic work or
functional goods. With passage of time those ‘marks’
have evolved into today’s ‘Trademark’ which is
based on its specific characteristics, quality and
uniqueness.
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6. Plant Variation
7. Layout-designs (topographies) of integrated circuits
8. Protection of undisclosed information (Trade Secrets)

Counterfeiting
Counterfeiting relates to trademark
infringement, (Mainwaring, 2013). A
counterfeit is a product that is forged,
copied or imitated without having the
right to do so.

Counterfeit Motor Vehicle Parts

TRIPS Agreement provides minimum standards for protection and ensures enforcement for each of
these eight types of Intellectual Property (IP), at the same time it has left the implementation
strategy and trajectory as a responsibility of individual country, (“Factual overview”, 2013, p.4).
However being a member of WTO, Bangladesh is also obligated to enforce IPR successfully,
(Naznin, 2011).

The Patents, Designs and Trademarks Act of 1883 are the earliest legislation found to protect IP in
Bangladesh which signifies the inheritance of the legal framework on IPR dating back to the
British-India but unfortunately the effective enforcement of these laws is still in question, (Naznin,
O p. 188

Due to globalization both legitimate and prohibited trade volume has risen throughout the world.
Nevertheless being the "crime of the 21st century", counterfeiting has become a source of cross
border organized crime, (Ene&Mihaescu 2014, p. 57). This evolved worrying trend not only affecting
the global economy but also the consumer confidence as well as their health and safety. As there is
no conformity in terms of quality, discarding and annihilation of these products raises the risk to
environment, (p 54).

In view of the enormous volume of prohibited trade, Kunio Mikuriya, Secretary General of WCO
argued in his speech published in WCO lllicit Trade Report (2013),that strong internationally
coordinated response is essential to come across illegitimate trade since the mordant lethal nature
of this transnational crime not only troubles the economic growth and job creation but also
challenges the rule of law, evades revenue as well as threatens human rights and quality of life.
Well noticeable, huge volume, low tech products for instance, toothpaste and chocolate with a
famous brand name, baby food, are susceptible for counterfeiting.CDs, DVDs, auto and airplane
parts, medicine which are expensive and high-tech products are not free from counterfeiting curse.
Exclusive products like clothing, apparel, and perfume are at high risk too. By showing jagged
bristles of fake Oral-B children’s tooth brush as well as highly alkalised dove soap, Jackie Walton,
manager of Intellectual Property Rights from Australian Customs, said counterfeit detection
technique currently has become so complicated that even inside genuine packaging, Unilever's
Dove and Beiersdorf's Nivea products, are available in fake form.She also addressed the deadly
effect of counterfeit goods on public health (Han, 2014).

Pharmaceuticals which are the invention of rigorous R & D are also in a delicate position,
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(Ene&Mihaescu 2014, p 56). Bangladesh has already achieved massive progress in the sector of
pharmaceutical industry. After full filling local demand drugs have been exported to overseas too.
Referring ‘Business Monitor International’ a report alleged that,by testing 5000 medicines, 300 or
6% has been revealed as counterfeit in Bangladesh. According to Public Health and Drug Testing
Laboratory, most of these substandard drugs are potentially life-saving medicines and pose
enormous risk to public health. Since pharmaceutical products and its industry is one of the most
prospective industries in Bangladesh, the current situations relating to counterfeiting goods are
critical which is very much alarming for ‘Trademark’ and ‘Patent’.

Bangladesh is a densely populated country, due to various environmental issues lots of people have
been suffering from Cardio Vascular diseases. As a corrective treatment different items like Pace
Makers, Cardio Vascular rings and balloons to inflate the cardiac arteries are being used. If these
life-saving items are counterfeit these will cause huge toll on human life which is obviously
undesirable.

At present a large number of counterfeit or trademark infringed goods, entering from China and
India through the porous borders of Bangladesh. Moreover a large number of counterfeit items have
been imported, through international courier services too, (Khan, 2004). As the prices of genuine
products are enormously high, non-affordability drives people to go for counterfeits even though
they are unwilling to purchase those, (Khondokar & Nowshin, 2013, p. 17).

Since the current focus of Bangladesh Customs administration is only on securing government
revenue, when tax is paid perfectly for legitimate trade, the Customs officers do not seize any
goods. Moreover, they do not have adequate knowledge about trade mark or IPR related issues.
Even they hardly have any knowledge to identify fake and genuine goods. They also do not know
what measures are needed to be taken in case of suspected IPR infringement. In the venture of
Intellectual Property Rights protection, Right Holders (Herein after RHs) are the immediate
beneficiaries, so ultimately these are focused as private rights. However, in the border control
provisions of the TRIPS Agreement it had already been foreseen that in intercepting a shipment of
counterfeit and pirated products, RHs are the one who are supposed to apply to Customs
authorities initially. RHs are undoubtedly the first persons to recognize and to validate counterfeit
goods.




They suppose to guide Customs authorities in identifying genuine products by conducting trainings
and also by providing the list of authorized dealers of their products as well as intelligence report
regarding risk management,(Balkeny, 2005). In Australia‘Trademark holders’ have been invited
regularly to educate Customs officers on how to distinguish fakes from genuine goods, (ACS, 2006,
p. 12). This is also the main agenda of training sessions that held to share information as part of
ongoing collaboration between Singapore Customs and RHs. Singapore Customs believe, these
trainings enable Customs officers to become more alert and apprehensive for further inspection into
consignments which are assumed to contain IPR infringing goods. The training session held for 50
Customs officers on 20 August 2015, covered some consumer and industrial as well as automotive
products from brands such as: Canon, Chanel, Hypertherm and Schaeffler Group can be mentioned
for instance. (“Working with Right Holders to Protect Intellectual Property”, 2015).

Similarly in Cyprus to assist frontline Customs officials, training sessionsat regular interval,
conducted by brand owners as well as, local and overseas. European authorities for identifying
counterfeit goods along with acquainting contemporary strategies and trends of counterfeiters have
enabled the Customs department to take leading role among Other Government Agencies (OGAs)
in anti counterfeiting enforcement work, (Kyriakides, Siotou, Yardimci, & Whatstein, 2011).
However, Japan Customs has been practicing this strategy for getting an IPR efficient work force
too.

On the other hand, to secure the international supply chain, WCO has been arranging different
training programs on IPR related capacity building and information sharing issues.ASEAN'’s
initiative in enhancing administrative capacity of Customs and Police on IPR enforcement is an
appreciable international effort. Roaming seminars with the concept of ‘train the trainee’ held in
Bruinei Darussalam on 15-16 September 2014, addressing the holistic approach in tackling IP
crime, (“Capacity building on IPR enforcement”, ECAPIII).

In conclusion it can be said that ‘Capacity Building’ is the current need of Bangladesh Customs at
present. For getting competent knowledgeable Customs officials to achieve a robust IPR
enforcement force in Customs administration there is no other option but arranging regular training
sessions with RHs, OGAs and International organizations. The lessons that had been revealed from
other countries would be very much helpful to draw a roadmap for achieving the goal of effective
IPR enforcement to encounterall sorts of IPR infringement and ‘Trademark’ infringement in
particular.
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The Prospective Side of
Implementing VGM:
A Customs Perspective

-Mokitul Hasan




On 10 February, 2016 the secretary-general of International Maritime Organization (IMO) issued a
letter to notify all IMO members that the amendments to the International Convention for the Safety
of Life at Sea (SOLAS) as amended at its ninety-fourth session will enter into force on 01 July, 2016,
in accordance with SOLAS article viii(b)(vii)(2). This means that from the fore mentioned date the
shippers all around the world will have to undergo a mandatory container weight verification process
which started its journey of formulation from 2009. The primary benefit as expected out of this
endeavor is to have a safer transportation of shipping containers for exporting and importing
purposes. However other concomitant benefits can emerge as windfall for customs administration
in terms of protecting revenue and risk management.

Consequences of over loading of containers

The mis-declaration of container weights is instrumental in many of the capsized ships incident.
Some of the more known incidents include MOL Comfort, capsized in June 2013, which suffered a
crack in the middle of the ship due to overweight containers, the MSC Napoli, capsized in January,
2007, which had a weight that was 312 tonnes heavier than the cargo manifest. This issue has lost
the shipping industry an estimated $130 million annually and has been an issue that has concerned
many in the shipping industry for some time. Again, over loaded containers may impair container
handling equipments at the port, cause damage to loading trucks. Besides financial losses, such
incidents can incur perpetual environment disasters Over weight (and therefore mis-declared)
containers also help unethical importers to evade customs duty.Taking the incidents and the
corresponding losses in consideration. The World Shipping Council (WSC) and the International
Chamber of Shipping (ICS) set out to change the rules to ensure safe movement of containers by
sea.

The idea of implementing Verified Gross Mass (VGM) is primarily to
avoid such situations but the implications can be far-reaching



Chronology of events towards a solution

In November, 2009, the WSC and ICS published “Safe Transport of Containers by Sea: Guideline
of Best Practices”. This guide is a compilation of the good practices that are already undertaken by
responsible companies within transport chain. This compilation later went to prove as the first step
towards formulating the counter measures to prevent mis-declaration of container weight. In 2010,
the WSC and the ICS issued a joint statement calling forth for an international solution to the problem
with mis-declared container weights vis-a-vis the efforts those have been undertaken to date to
address the issue. In 2011, the WSC, the ICS and the International Association of Ports and
Harbors (IAPH) underscored the need to amend SOLAS convention to require verification of
containers’ actual weights before stowing aboard a ship regulated by SOLAS. This proposal was
placed before the IMO sub-committee on Dangerous goods, Solid cargoes and Containers (DSC),
which was working on the solution of the same. On 2012, in its 17th meeting, DSC established a
corresponding group, chaired by U.S. and in which WSC was a participant. The group was tasked
with developing both specific amendments to SOLAS and formulating guidelines for the implementation
of the compromise proposal for consideration at DSC’s next meeting in September, 2013. In its 18th
meeting, DSC approved proposed changes to SOLAS and accompanying guidelines which was
officially ratified by IMO’s Maritime Safety Committee (MSC 94) in November 21, 2014. Thus the
new SOLAS requirement emerged which states a condition for vessel loading, the weight of a
packed export container be verified by the shipper using either of the two permissible methods. It
was also decided that, the new SOLAS container weight verification requirement will enter into force
on July 1, 2016.

The basic statement of the amendment

The main provisions to the rules are:

. The shipper is responsible for obtaining and documenting the verified gross mass of a
packed container.

. The verified gross mass must be communicated to the ship’s master or the shipping
line’s terminal representative prior to loading on the ship.

. The communication should be signed by a duly authorized representative of the ship
per.

. Packed containers will not be loaded on ships unless the verified mass is provided to
the master.

. Estimating weight is not permitted

. Weighing equipment must be certified by the appropriate national government agency

. To accommodate potential deviations in method 2, the verified gross weight of a

packed container should be accepted with a margin of + 5 % of the total gross weight.
Methods for obtaining the verified gross mass of a packed container

There are two authorized methods for obtaining the verified gross mass:
. Method 1: Weighing the packed container as a whole
. Method 2: Weighing each item of cargo that will be packed into the container (ex:
pallets, cartons, dunnage, packing and bracing material) and adding those weights to



the tare weight of the container.
. Method 2 is not to be used for bulk cargo (ex: bulk grain, scrap metal, etc.)
The weighing process for method 2

Calculation of the gross weight of the packed container, under Method 2, should follow the process
below:
Step 1 — Weight of the cargo
. Adding the weight of each individual cargo items together. In the case of suitable bulk
products the weight may be obtained from the production process.
Step 2 — Weight of the packaging
. The weight of the packaging is either obtained from the manufacturer of the packaging
material or based on shippers’ / forwarders’ data
Step 3 — Weight of pallets, securing materials and dunnage

. The weight of pallets, packing materials, securing devices such as shoring poles and
dunnage is obtained either from the manufacturer or based on shippers’ / forwarders’
data

Step 4 — Tare weight of the empty container

. The carrier should provide the correct tare weight of the empty container timely for the

shipper to be able to include this in the gross weight calculation of a container. In the
absence of this information, the shipper should use the tare weight indicated on the
container or any specific information provided by the carrier.

. The posted tare weight on the container is also acceptable.
Step 5 — Gross weight of the packed container
. The weights obtained in steps 1 to 4 above are added together to get the gross mass

of the packed container.
Guidelines regarding the verified gross mass of a container carrying cargo

on 9 June, 2014 IMO has issued a guideline to establish a common approach for the implementing

and enforcement of the SOLAS requirement regarding the
verification of the gross mass of packed containers.
Based on the extracts PAC KAGE of these guidelines ,
all IMO members are advised to
formulate the annexed
guideline CARTOON and bring
it to the

CONTAINER

CARGO
@



attention of all parties concerned.
While constructing national guideline the following facts, inter alia, can be taken into considerations-

. It should be kept in mind that implementation of the amendment should not result in
additional paper work or greater compliance cost, nor lead to congestion at the
port/terminal.

. Again, the use of electronic means to communicate information regarding the gross

mass of the containers, so that transaction costs could be minimized and ease of
doing business could improve. Therefore, consultation with stakeholders is of utter
importance.

. The verification of gross mass of the container shall be carried out at a location away
from port/terminal to avoid congestion at the port/terminal area.

. To avoid forgery or duplication, shipper should be compelled to upload the information
about VGM of container on a dedicated secure website that can be accessed by all
concerned entities.

. Container owners not marking the correct tare weight on the container or shippers
defaulting in the declaration of the verified gross mass of containers must strongly
penalized.

Significance of a weight of container from customs viewpoint

Every customs official recognizes the importance of declaring proper weight of a container. Of
course, the off hand objective is to ensure proper revenue as in case of many items, the statistical
unit is “kg”. However, the weight of a container can also act as a yard stick to measure the accuracy
of other declarations like area (square meter), number of packages, CBM, value etc. For instance,
an import item as frequent as tiles (hs code 6908.90.00) of size 300mmx300mm, the standard gross
weight has been observed to be 23.5 ton (20° FCL) and a container of 23.5 ton should contain
around 1500m2 of tiles corresponding to 21 CBM. Likewise, the standard weight for tiles of size
600mm x 600mm has been observed to be 26.5-27 ton corresponding to around 1350 m2 of tiles.
Such empirical rules can be applied for granite slabs, praying rugs, carpets, tyre cord, padlocks etc.
once the weight has been properly declared (these items has been chosen because very
insignificant or no packing material is used while items are stuffed in container. Therefore, the gross
weight can be considered as net weight). Again, a heavier sealed lead acid battery must have more
Ampere-hour (because of the presence of more plates of lead) than a lighter one thus creating a
significant difference in value. Moreover, having proper weight declared for a container is also a
very effective tool for verification of the accuracy of tariff and commercial declaration. A 20" FCL
container with 26-28 CBM should not have more than 08 ton of cotton yarn. If the declared weight
surpasses this weight by a good margin, then the actual goods can be something else in lieu of
cotton yarn.
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Implementation of VGM is an opportunity for the customs

It is evident that a verified gross mass database of packed containers can be of great use to
customs administration. But the point is, to what extent customs authority can have access to this
database? Of course SOLAS does not regulate Customs matters and the process is expected to be
carried on by Ministry of Shipping of the regulating country. The only way customs authority can
gain access to this wealth of resource is by including the provision to national customs legislation.
Keeping this fact in mind, India while drafting “the guidelines for implementing amendments to
regulation 2 of chapter —vi of the SOLAS convention” categorically states in paragraph 25 that, “the
dedicated secure website shall provide without any cost, the information regarding gross mass of
containers and other relevant information to all Government Authorities like ....Customs & Central
Excise Department.” Another point can be taken into consideration to rip off maximum benefit out of
this database that while using method -2 to obtain VGM, the confirmation of using proper packaging
code can be made a mandatory field in the corresponding report. Needless to say, The importance
of using correct packaging code cannot be overstated. It provides insight on product characteristics
such as the common name, list of key ingredients, grade/quality, compliance of health/safety
standards etc. The use of packaging code can be regulated in accordance with recommendation 21
adopted by the "Working Party on Facilitation of International Trade Procedures" in Geneva on
August, 1994.
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Conclusion

Modern customs has transformed from the idea of "stop everything, let something go" to "stop
something, let everything go" approach. Effective tools of modern customs management like risk
management, post clearance audit, authorized economic operator, non intrusive inspection have
been instrumental to this transformation. The success of these tools depends on optimizing the risk
factors among which proper declaration of weight is of utter most importance. The implementation
of VGM has provided customs administration with a great chance to minimize this risk factor. With
a view to cash in on this opportunity it can be made a legal compulsion to provide customs authority
with the access to VGM database and make some necessary incorporations to every VGM report
of container so that along with other international community’s customs can also be a "symbolic"
entity.

*view’s expressed here are writer's own
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